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shows that the

billable hour is far from dead, but it doesn’t hurt to get creative

ccording to this year’s survey, 53 per cent of

respondents have no plans to change their current

fees. In a modest increase over last year’s 42 per

cent, 45 per cent of respondents are planning to
raise their prices and only 0.6 per cent plan to lower them. Last
year, three per cent planned to cut their prices.

Benjamin Hecht, managing partner at Pitblado Law in Win-
nipeg, says legal fees are “on a steady increase.

“Not in terms of market adjustment, but in terms of base rates
rising based on lawyers’ year of call,’ Hecht says, noting that seems
to hold true across the board in the profession.

The annual Legal Fees Survey looks at the going rate for 45
matters in nine practice areas: civil litigation, corporate-com-
mercial, criminal, family, immigration, intellectual property, real
estate, wills and estates and labour and employment.

Results are divided by region. This year, 46 per cent of the 600
respondents were from Ontario, 42 per cent from offices in West-
ern Canada (Alberta, British Columbia, Manitoba, Saskatchewan
and the North) and nine per cent in Quebec or Atlantic Canada.

The bulk of respondents — 48 per cent — work in law firms
with one to four lawyers, with 29 per cent working at firms of five
to 25 lawyers, five per cent at firms of 26 to 100 lawyers and 14 per
cent at firms of more than 100 lawyers.

Hussein Hamdani, partner at Simpson Wigle Law LLP, a firm
of around 30 lawyers with offices in Hamilton and Burlington,
Ont,, says clients are always fee sensitive.

“We try to have a discussion — at least in my practice — with
all my clients well before the pen hits the paper, what we think
our estimated cost will be, what we think our timelines will be on
it he says. “I want them to trust me and part of that trust is that
I'll be fair with them with respect to billing; that we'll have that
conversation and be on the same page”

For 44 per cent of respondents, initial consultations are free,
with the next largest group — 17 per cent — charging between
$301 and $500.

“The approach that I take in my practice and that’s so far been
successful is I want to be their trusted adviser and part of that is
I don't nickel and dime them,” Hussein says. “If they call me and
ask a question, I don't send them a bill”

He says fee conversations can depend on the nature of a prac-
tice as well, noting the fact he has a lot of owner/operator clients
in his general corporate commercial practice helps with fee dis-
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cussions because they have businesses and understand cash flow.

Hourly rate was still the top method for charging clients, with
87 per cent of respondents choosing it. Flat fees came in second,
with 66 per cent, and 47 per cent said the use of flat fees applies
in less than 25 per cent of the firm’s work. Rising discounts were
least popular with 4 per cent of the vote.

“Tm a partner and my hourly rate is $405, but I have juniors,
clerks and students with various rates and I see if a client is OK
with a combination,” Hussein says, noting communication is key.

“If I talk to them about this is how many hours I think it'll take
to do what you're asking me to do, this is what the hourly rate is,
this goes a lot further than just saying this is going to be X dollars”

Hecht says that, in the Winnipeg market, there don’t seem to
be any significant pressures — on Pitblado, at least — to change
drastically the way it does business.

“The billable hour is definitely not dead here,” he says. “At
times, we have utilized alternative fee arrangements — some-
times at our own initiative, sometimes at a client’s request — but
I wouldn't say there’s a significant increase in the types of matters
that are services using a flat, block or alternative fee arrangement”

Hecht says with anything litigation-oriented or adversarial, it’s
difficult to do flat fees because “you’ve got a significant wild card
in an opposing party”

In those cases, budgets and projections are the best one can do.

Hussein says his firm has a creative way of billing when it
comes to startups. A fee is agreed upon upfront, and the startup
provides enough of the fee to cover the firm's HST and disburse-
ments. The new business then has 10 months to pay the rest at
zero interest. He says it's a popular option.

“We know if we help this company get on its feet, they’ll be
able to come back to us more. But if we try choking them out right
at the very beginning, we only have one swing of the bat,” he says,
adding he doesn’t know another firm — at least in the Hamilton/
Burlington market — that does it. “It’s investing in our clients and
them investing in us. It’s investing in the relationship””

Hussein says he also tries to talk to clients about value billing.
He'lllook at a file and see what kind of value was added and adjust
the fee up or down depending, but “that’s a little bit harder to do
because you don't have that upfront discussion.” He says it can be
helpful to offer a range of what the file could end up costing.

Working with angel investors and target companies, the
strategy in the past has been to charge X dollars per investor on



the transaction — but the lawyers only got paid if the deal
closed.

“It was always a feast or famine type of approach,” Hus-
sein says. “We're changing that now — either you want to do
the X number of dollars per investor or we'll do an hourly
rate, usually myself and juniors, and the combined hourly
rateis Y dollars and if it doesn’t close we still expect Y dollars
for the time that we're doing”

Hussein says the firm has expanded on that to allow
more of a conversation and then a choice.

HOURLY RATES

AVERAGE OF 1YEAR ORLESS
(CALLTO THEBARIN 2016)

1to4 lawyers $205

5t025 lawyers $196 PRACTICE AREA
26 to 50 lawyers $191 Business Law $222

51t 100 lawyers $188 Civil Litigation $199
More than 100 lawyers $266  Criminal Law $121

“It's about being creative in certain circumstances and Family Law $197
finding a solution that works for all the parties” 'I;IFM ISISZZEJB :"}"}:gr?:tmlﬂplaw rstml.; 187
For the majority — 63 per cent — alternative staffing ationa ntellectual Froperty Law
strategies such as part-time or contract lawyers, outsourcing Atla"t_";/ Quebec 5184 Labour & Employment Law 5200
-lawyer functions or creating a low-cost service centre Ontario 5219 Real Estate Law $202
oAy’ : & , Western $204 Wil & Estates Law 5209
for back-office functions are not something they are cur-
rently pursuing.
AVERAGEOF2T0 5 YEARS

1to4 lawyers $284
5t0 25 lawyers $247 PRACTICE AREA
26 to 50 lawyers $243 Business Law $267

“It’s about being creativ

= H y 5110100 lawyers $247 Civil Litigation $241

mn cerl:au_1 ClY cumst?nces More than 100 fawyers $310  Grimit 30

and finding a solution th FRMSIZE iyl <246

Works for au the parties_ National $267 Intellectual Property Law $235

) Atlantic/Quebec $216 Labour & Employment Law $242
Hussein Hamd Ontario $249 Real Estate Law $250
Simpson Wigle Law I Western $290 Wills & Estates Law $257
Most firms haven't changed pricing strategies from last AVERAGEOF 6 TO 10 YEARS

year, with 71 per cent reporting no change. However, 15 per
cent say a change is under consideration.

For Hussein, there are no plans to change fees, at least
not in the corporate commercial department where he
practises. He says, as part of the Corporate Clerks Commit-

1to4 lawyers $306

5 t0 25 lawyers $319 PRACTICE AREA
26 to 50 lawyers $318 Business Law $322
5110100 lawyers $302 Civil Litigation $315
More than 100 lawyers $327  Criminal Law $900

tee, there’s a consensus that the fees charged are all “fairly FIRM SIZE E‘mgg‘ﬁ:&% $390

market rate] at least for things such as incorporations, National $314 Intellectual Property Law $319

amalgamations or articles of amendment. Atlantic/Quebec $236 Labour & Employment Law $287
“They haven't been raised in a very long time, but we Ontario $337 Real Estate Law $311

believe they’re good where they are right now;” he says. Western $322 Wills & Estates Law $328

In the fall, Pitblado “engaged in a rate analysis to better
align with mid-Canada market rates” for 2017.

“There were some senior lawyers who kept their rates
steady, as they were already priced competitively, but, oth-
erwise, I would say the majority of our lawyers would have
seen rates increase by an average of five to 10 per cent,” he
says.

This was reflected in the survey results, which showed
modest bumps in hourly rates tied to years of call.

One respondent summed it up best when they wrote
that “into 2017, the dynamic legal fees landscape continues
to change. We are constantly being driven to rethink our
value proposition to our clients — an exercise that ulti-
mately benefits both parties”

Keep reading to discover the going rate for your area of
practice and to find out how your fees match up with the
competition.

o
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HOURLY RATES

AVERAGE OF 11T0 20 YEARS
1to 4 lawyers $360

5t025 lawyers $383

26 to 50 lawyers $397

5110100 lawyers $385

More than 100 lawyers $412

FIRM SIZE

National $378
Atlantic/Quebec $ 272
Ontario $406
Western $395

PRACTICE AREA

Business Law $394

Civil Litigation $389

Criminal Law $950

Family Law $363

Immigration Law $457
Intellectual Property Law $370
Labour & Employment Law $348
Real Estate Law $391

Wills & Estates Law $397

1to 4 lawyers

5t025 lawyers

26 to 50 lawyers

51t0 100 lawyers
More than 100 lawyers

National
Atlantic/Quebec
Ontario

Western

Business Law

Civil Litigation

Criminal Law

Family Law

Immigration Law
Intellectual Property Law
Labour & Employment Law
Real Estate Law

Wills & Estates Law
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CIVILLITIGATION

Civil action up to trial (2 days)

Civil action up to trial (5 days)

Civil action up to trial (7 days)

Civil action appeal only

Interlocutory motions, i.e., injunctions
ADR, including mediation (up to 3 days)

CORPORATE

Secured financing agreement
Simple, small business incorporation
Simple prospectus

CRIMINAL

Summary criminal offence (1day trial)
Bail hearing

Criminal offence (1day trial)
Simple plea of guilt

Contested matter (day-long trial/contested plea)

Longertrial (longer than7 days)
Summary Conviction Appeal

Appeal to court of appeal
FAMILY

Uncontested divorce
Contested divorce
Separation agreement

Child custody and support agreement
Trialup to2 days
Trial up to 5 days

Marriage/co-habitation agreement
Spousal support agreement
Division of property/assets agreement

IMMIGRATION
Work permit

Family class sponsorship

Express entryapplication
Refugee protection claim

NATIONAL (sample size:539)

$15,001-$20,000 (29¢%)
Under $35,000 (242%)
Under $55,000 (200%)
$10,001-$15,000 (360%)
Under $10,000 (460%)
$8,001-$10,000 (32%)

$1,000-$2,000 (26%)
$700-$800 (269%)
Under $25,000 (32%0)

$2,501-$3,500 (270%0)
$1,001-$1,500 (33%0)

$3,001-$4,000 (23%0)
$1,001-$2,000 (48°%)

Under $4,000 (33%%)
$14,001-$20,000 (20%)

Under $8,000 (450%)

Under $20,000 (44010)

Under $1,200 (330%)
$1501-$10,000 (21°%)
$1500-$2,000 (320%0)

$1,501-$2,000 (319%)
Under $12,000 (259%)
Under $23,000 (200%)

Under $1.400 (25%)
Under $1,600 (350%)
Under $1,800 (27%)

Under $1,500;
$1,501-$2,000 (24%% each)
Under $3,600 (33%%)

Under $3,700 (470%)
Under $3,100; $4,901-$5,200;
$5,501-$5,800 (200/ each)

NATIONAL (1-4 lawyers) (255)

Under $15,000 (36%0)
Under $35,000 (449%)
Under $55,000 (419%)
$10,001-$15,000 (382%)
Under $10,000 (642%)
Under $8,000 (389%0)

Under $1,000 (400%)
$700-$800 (299%)
Under $25,000 (500%0)

$2,501-$3,500 (282%)

Under $1,000;
$1,001-$1,500 (289 each)
$3,001-$4,000 (26%)
$1,001-$2,000 (519%)

Under $4,000 (35%)
$14,001-$20,000 (242%0)

Under $8,000;
$8,001-$14,000 (3990 each)
Under $20,000 (499%)

Under $1,200 (38°%)
$1,501-$10,000 (242%)
$1,500-$2,000 (32°%0)

$1,501-$2,000 (329%)
Under $12,000 (319%)
Under $23,000 (26%%0)
Under $1,400 (310%0)
Under $1,600 (38%%)
Under $1,800 (329%)
Under $1,500 (33%%)
Under $3,600 (50%)

Under $3,700 (560%)
$3,101-$3,400 (170/0)




NATIONAL (5-25 lawyers) (154) ONTARIO (247) WESTERN (225) EASTERN (including Quebec) (67)

$15,001-$20,000 (29°%) Under $15,000-$20,000 (45) $15,001-$20,000 (329%) $15,001-$20,000 (419%)
$75,001-$80,000 (19%) Under $35,000 (260%) Under $35,000 (220%0) Under $35,000 (250%)
$100,001-$105,000 (15%) Under $55,000 (230%) Under $55,000 (20%%) $55,001-$60,000 (192%)
$10,001-$15,000 (470%) Under $10,000-$15,000 (432%) $10,001-$15,000 (49°%0) $10,001-$15,000 (382%)
$10,001-$15,000 (400%) Under $10,000 (400%) Under $10,000 (532%) Under $10,000 (392%)
$8,001-$10,000 (342%) $8,001-$10,000 (332%) $8,001-$10,000 (27010) $8,0001-$10,000 (542%0)
$1,000-$2,000 (31%0) $1,000-$2,000 (329%) Under $1,000-$2,000 (429%) Under $1,000-$3,000 (632%)
$700-$800 (310%0) $700-$800 (282%) $700-$800 (280%0) $1,001-$1,300 (420%0)

Under $25,000; $25,001-$30,000: Under $25,000 (419%) $25,001-$30,000 (470%) Under $25,000 (43°%)

$35,001-$40,000 (33 each)

$4,001-$4.500 (330%) $2,501-$3,500: $5,501-$6,000; $2,501-$3,500 (35%) $2,501-$4,000 (670%0)
over $8,000 (199 each)
$1,001-$1,500 (569%) $1,001-$1,500 (379%0) Under $1,000 (419%) $1,001-$1,500 (500%)
$4,001-$5,000 (569%) $4,001-$5,000 (199%) $3,001-$4,000 (35%) Under $3,000 (50%)
Under $1,000; $1,001-$2,000 (48¢%) $1,001-$2,000 (52¢%) Under $1,000 (500%)
$1,001-$2,000 (33 each)
$4,001-$5,000 (33%) Under $4,000 (300%) $4.001-$5,000 (370%) Under $4,000 (50%)
$20,001-$26,000 (382%) $8.,001-$14,000 (230%0) $14,001-$20,000: $20,001-$26,000 (67%)
$35,001-$44,000 (24°%0)
Under $8,000 (67°) Under $8,000 (41910) Under $8,000 (520%) $8,001-$14,000 (75%)
$20,001-$26,000 (639%0) Under $20,000 (450%) Under $20,000 (480%) $20,001-$26,000 (75%)
$1,401-$1,600 (31%%) Under $1,200 (500%) $1.401-$1,600 (31%0) Under $1,200 (382%)
$7,501-$10,000 (16%) Under $7,500 (269%) $7,501-$10,000 (149%0) $7,501-$10,000 (58¢%)
$1,500-$2,000 (382%) $1,500-$2,000; $1,500-$2,000 (36%) $1,500-$2,000 (500%)
$2,501-$3,000 (200% each)
$1,501-$2,000 (35%) $1,501-$2,000 (280%) $1,501-$2,000 (300%) $1,501-$2,000 (460%)
$15,001-$16,000 (199%) Under $12,000 (28°%) Under $12,000 (21%) Under $12,000 (420%)
$38,001-$41,000; $41,001-$44,000; Under $23,000 (220%) Under $23,000; Under $23,000 (460%)
$50,001-$53,000 (1390 each) $50,001-$53,000 (140/0 each)
$1,701-$2,000 (27°%) Under $1,400 (27%%) Under $1,400 (219 each) Under $1,400 (500%)
Under $1,600 (29%) Under $1,600 (350%) Under $1,600 (31%0) Under $1,600 (55¢%)
$1,801-$2,300 (382%0) Under $1,800 (21°) $1,801-$2,300 (300%) Under $1,800 (642%)
$1,501-$2,000 (209%) $2,001-$2,500 (38%%) $1,501-$2,000 (43¢%) Under $1,500;
$1,501-$2,000 (50/0 each)
$3,601-$4,000 (200%) Under $3,600: Under $3,600; Under $3,600 (1009%)
$4,801-$5,200 (229 each) $3,601-$4,000 (299 each)
Under $3,700 (60/) Under $3,700 (25%%) Under $3,700 (57°%) Under $3,700 (1000%)
Under $3,100; $4,901-$5,200 (33%) $5,501-$5,800; Under $3,100 (1009%)
$5,501-$5,800 (500% each) $5,801-$6,100 (500% each)
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NATIONAL (sample size: 539)

NATIONAL (1-4 lawyers) (255)

INTELLEGTUALPROPERTY
Simple patent application $5,001-$5,400: $5,001-$5,400:;
$9,601-$10,000 (229 each) $8,201-$8,600 (25% each)
Simple trademark registration $2,101-$2,300: $2,501-$2,700; - Over $2,700 (400%)
over $2,700 (20 each)
Patent audit Over $4,300 (25%) Over $4,300 (50%)
OVERALL WHAT ARE LABOURAND EMPLOYMENT - -
Basic employment contract 701-$900 (269%) 701-$900 (35%)
THE TOP TH REE H I'E Reasonable notice package review Under $700 (45%) Under $700 (56%o)
TYPES THAT BRING IN Litigation- claim or defence up to mediation/trial $7501-$10,000 (26°%) Under $7,500 (319)
THEMOST REVENUE
A'|' YOUR |I|RM? Standard workplace policies $2,301-$2,500 (21%%) $2,301-$2,500 (299%)
Labourarbitration (up to 3 days) Under $10,000 (210) Under $10,000 (28°%)
Workplace investigation $7501-$10,000 (410%0) $7,501-$10,000 (500%)
R e a ’ Estate Human rights complaint, up to mediation $2,501-$3,000: $3,001- $3,001-$3,500 (279%)
$3,500 (18¢% each)
Human rights complaint, up to hearing Under $5,000 (260%) Under $5,000;
BUS'neSS LaW $5,001-$6,000 (300% each)
REALESTATE
. Residential real estate purchase $801-$900 (292%0) $801-$900 (320%0)
Wills & Estates Residential real estate sale $701-$800 (259%) $701.$800 (259%)
Residential real estate sale & purchase $1,401-$1,500 (16%0) $1,401-$1,500 (192%)
Family Commercial property purchase $1,901-52.400 (189%) $1901-52.400 (20°%)
Commercial propertysale $1,701-$2,200 (19°%0) $1,701-$2,200 (23¢%)
Commercial lease agreement $1,201-$1,600 (232%0) Under $1,200 (280%)
WILLS AND ESTATES
Simple will $301-$400 (332%) $301-$400 (330%)
Complexwill (individual) Under $800 (370%) Under $800 (420%)
Complexwill (couple) Under $1,100 (349%) Under $1,100 (39%%)
Power of attorney (individual) $150-$200 (450%) $150-$200 (47010)
Power of attorney (couple) $251-$300 (31%%0) Under $250 (33%%)
Handling estate file (including probate) $2,501-$3,500 (259%) $2,501-$3,500 (269%)
Health-care powers of attorney Under $200 (499%) Under $200 (53%0)

WHAT IS YOUR LAW FIRM DOING TO SUPPORT ITS PRIGING STRATEGY?

(Representation AgreementsinB.C.)

*Fora copy of the full survey results, please email tim.wilbur@tr.com

Collecting and analyzing data on cost of services sold 28"
Adding a pricing specialist/project manager 4%

Coaching lawyers to talk with clients about pricing 27%
Identifying each client’s unique pricing preferences 32%
Incorporating pricing in all planning efforts 21%
Setting margin goals in firm and practice group plans 15%
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NATIONAL (5-25 lawyers) (154)

$5,001-$5,400 (100°%)
NORESPONSES

NORESPONSES

$701-$900: $1,301-$1,500 (22% each)
Under $700 (320%)

Under $7,500; $7,501-$10,000;
$12,501-$15,000 (229 each)
$2,301-$2,500 (25%)
$15,001-$17,500 (39%%)
$7,501-$10,000 (39%%)

$2,501-$3,000 (21°%)

Under $5,000; $5,001-$6,000;
$10,001-$11,000 (21°% each)

ONTARIO (247)

$5,001-$5,400:;
$8,201-$8,600 (259 each)
Over $2,700 (400%)

Over $4,300 (50%%)

Under $700 (3820)

Under $700 (65%)

Under $7,500;
$7,501-$10,000 (38°% each)
Under $1,700 (392%)

Under $10,000 (33¢%)
Under $7,500;
$7,501-$10,000 (250% each)
Under $2,500 (339%)

Under $5,000;
$5,001-$6,000 (3600 each)

WESTERN (225)

$9,601-$10,000 (40°%)

$2,101-$2,300:
$2,301-$2,500 (250 each)
$1701-$1,900;
$2,901-$3,100 (25% each)

$1,301-$1,500 (219%)
Under $700 (39¢%)
$7,501-$10,000 (182%)

$1701-$1,900 (180%0)
$20,001-$22,500 (21°%)
$1,501-$10,000 (480%0)

$2,501-$3,000:
$4.501-$5,000 (25% each)
Under $5,000;
$7,000-$8,000 (189 each)

EASTERN (including Quebec) (67)

NORESPONSES
$1,901-$2,100 (1002%)

NORESPONSES

$701-$900 (500%)

Under $700 (270%)

Under $7,500:
$75501-$10,000 (3000 each)
$2,301-$2,500 (292%)
$15,001-$17,500 (382%)
$7,501-$10,000 (500%)

$4,001-$4,500 (50%)

Under $5,000; $5,001-$6,000;
$10,001-$11,000 (29°% each)

$801-$900 (249/0) $801-$900 (300%0) $801-$900 (300%) $801-$900 (249/0)
$601-$700; $701-$800 (269 each) $701-$800 (27°%0) $601-$700 (310/0) Under $600 (29%%)
$1,501-$1,600 (16%) Under $1,400; $1,401-$1,500; $1.401-$1,500 (200/0) Under $1,400;
$1,601-$1,700 130/ each) $1,501-$1,600 (200 each)
$1,901-$2,400 (182%) $1,901-$2,400 (200%0) $1,901-$2,400; $2.401-$2,900;
$4,901-$5,400 (1290 each) $2.901-$3,400 (1890 each)
Under $1,700 (200%) Under $1,700 (24210) $2,701-$3,200 (16%) Under $1,700 (270/0)
$1,201-$1,600 (200%0) Under $1,200 (330%) $1,201-$1,600 (200%0) $1,601-$2,000 (430%)
Under $300 (23%%) Under $300 (26%%) $301-$400 (370%) Under $300 (500%)
Under $800 (300%) Under $800 (399%) Under $800 (299%) Under $800 (520%)
Under $1,100 (30%%0) Under $1,100 (320%) Under $1,100 (320%) Under $1,100 (46%%)
$150-$200 (399%) Under $150 (410/0) $150-$200 (530%) $150-$200 (33010)
$251-$300 (339%) Under $250 (400%) $251-$300 (329%) Under $250 (33°%)
$2.501-$3,500 (26%%) $2.501-$3,500 (320/) $2,501-$3,500; Under $2,500 (35%)
$3,501-$4,500 (200% each)

$201-$500 (500%0) Under $200 (620/0) $201-$500 (549%0) Under $200 (53%%0)
DOES YOUR FIRM WHAT PERCENTAGE .. . o5 10%
DO ANY LEGAL OFYOURBUSINESS ... .. i3
AIDWORK? yes (BASEDONREVENUE - °°" .
— CONTRIBUTION) 7

- % %

DOES LEGALAID oo B

NO WORKREPRESENT?  More than 901 3
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