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I. INTRODUCTION 

[1] This action arises out of the tragic death of the plaintiffs’ brother Kyaw Naing 

Din (aka Kyaw Naing Maung) on August 11, 2019, after he was shot by police 

officers in his home.  

[2] The original notice of civil claim, which was prepared by legal counsel, named 

four unidentified RCMP officers and the Minister of Public Safety and Solicitor 

General as defendants. The claim sought damages for negligence and 

compensation under the Family Compensation Act, R.S.B.C. 1996, c. 126, arising 

out of the police attendance that resulted in Kyaw Din’s death. 

[3] In May of 2023, the plaintiffs, who were by then representing themselves, 

applied to amend the notice of civil claim and add Constable Yoon Gyo (David) Jung 

as a defendant. Justice Wilson allowed limited amendments, including the 

substitution of three members of the RCMP in the place of three of the unidentified 

officers, but dismissed the application to add Cst. Jung and denied other 

amendments sought by the plaintiffs.  

[4] The plaintiffs now apply once again to add Cst. Jung. They also apply to add 

Corporal Shayne Shea, paramedics Brandon Bullach and Rikki Rebantad, the Ridge 

Meadows RCMP Detachment and the Municipal Government of the City of Maple 

Ridge as defendants.  

[5] In a proposed further amended notice of civil claim, the plaintiffs seek to add: 

additional allegations of negligence, breach of the Canadian Charter of Rights and 

Freedoms [Charter] and trespass arising out of the police attendance on August 11, 

2019; an alleged cover up of what really happened on that day; allegations that the 

defendants and proposed defendants provided false testimony to the Independent 

Investigations Office (“IIO”) and the BC Coroners Service, and other allegations. 

[6] The plaintiffs have provided comprehensive written submissions in support of 

the proposed further amended notice of civil claim. In brief, they submit that the 
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additional defendants and amendments are necessary and appropriate in the 

interests of justice for Kyaw Din and his family. 

[7] The existing defendants oppose adding any defendants and most of the 

proposed amendments. They argue that the proposed additions and disputed 

amendments would take this action in entirely new directions, shortly before the 

scheduled trial date (the trial date has since been adjourned). Further, they argue 

that the proposed amendments fail to comply with the basic requirements for proper 

pleadings and raise new claims that are bound to fail. 

[8] The proposed paramedic defendants oppose their addition on two grounds: 

they argue that some of the proposed claims are bound to fail; and they say that all 

of the proposed claims should be disallowed based on the factors that govern the 

addition of parties. 

[9] For these reasons that follow, I have concluded that the proposed defendants 

should not be added as parties, but the plaintiffs should be given leave to further 

amend the amended notice of civil claim, so long as they take steps to correct a 

number of problems with the draft amendments. 

II. BACKGROUND 

A. The Events of August 11, 2019 

[10] The following facts are taken from the current amended notice of civil claim 

and factual amendments which are presumed to be true for the present purposes. 

[11] Kyaw Din lived with schizophrenia. He was under the care of medical 

professionals, who prescribed him medication to control his symptoms. He resided 

with his siblings, Yin Yin Hla Din and Min Aung, at their home in Maple Ridge.  

[12] At approximately 1:00 pm on August 11, 2019, Yin Yin called 911 and asked 

for assistance from the Ridge Meadows RCMP to transport Kyaw Din to the hospital. 

In the past, Kyaw Din had always cooperated with the police and sometimes 

paramedics when they helped transport him to the hospital. 
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[13] Yin Yin told the dispatch operator that Kyaw Din had schizophrenia and that 

he was confused because he had not taken his medication for several days. She 

told the dispatch operator that Kyaw Din had threatened to hit her because he 

thought she was someone impersonating his sister, but she was uninjured and did 

not feel at risk of any harm.  

[14] Constable Wagner was the first RCMP officer to arrive. Yin Yin told 

Cst. Wagner that Kyaw Din did not want to go to the hospital, but he was sitting 

peacefully in his room and was not at risk of harming himself or anyone else. She 

also told Cst. Wagner that Kyaw Din spoke Burmese and did not understand English 

well. Cst. Wagner said he would call an ambulance to take Kyaw Din to the hospital. 

[15] Constable Losiak was the second RCMP officer to arrive. He stood on the 

porch while Cst. Wagner spoke to Yin Yin.  

[16] Two paramedics, Mr. Bullach and Ms. Rebantad, arrived with an ambulance.  

[17] Yin Yin spoke to Kyaw Din again and told the police officers and paramedics 

that Kyaw Din was calm but still did not want to go to the hospital. Yin Yin said some 

older siblings would be arriving soon, and everything would be okay because Kyaw 

Din would listen to them and take his medication or else agree to go to the hospital. 

Yin Yin told the police officers and paramedics that they could leave and she would 

call them again if their assistance was necessary. 

[18] Two additional RCMP officers, Constable Ouellette and an officer who is 

currently identified in the pleadings as Constable John Doe #4, then arrived at the 

scene. Constable Ouellette was armed with a taser. Constable Doe #4 acted as the 

highest-ranking officer by taking control of the conduct of the other officers.  

[19] Constable Doe #4 told Yin Yin that the police officers were going to go in and 

speak to Kyaw Din. Yin Yin provided Cst. Doe #4 with the information she had 

provided the other officers, and asked him to wait outside until her older siblings 

arrived and spoke to Kyaw Din.  
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[20] Despite Yin Yin’s repeated requests that they wait, the four police officers and 

two paramedics entered the residence and proceeded toward Kyaw Din’s bedroom. 

Constable Doe #4 entered the bedroom first, followed by Cst. Oullette holding the 

taser. Neither officer announced their presence as police or spoke to Kyaw Din. 

[21] Officer Oullette fired the taser. A bottle flew through the air and hit the 

bedroom wall. Either Cst. Doe #4 or Cst. Oullette, or both, fired their service 

weapons and shot Kyaw Din a total of three times. Kyaw Din was fatally wounded 

and died at the scene. 

[22] The police officers ordered the plaintiffs out of their home and would not allow 

them to return for approximately 12 hours while the police conducted an 

investigation.  

[23] At approximately 9:30 pm, a van arrived to transport Kyaw Din’s body. Two 

police officers arrived and stood by the van. As Kyaw Din’s body was being brought 

out of the house and put into the van, and as members of his grieving family looked 

on, one of the officers, Cst. Jung, laughed out loud. 

[24] The plaintiffs were traumatized by the officers’ actions and the death of their 

beloved brother. They have suffered damages as a result, including mental distress 

and financial losses. 

B. The IIO Investigation and Report 

[25] The IIO investigated the incident as a police-involved shooting. Forensic 

investigators working with the IIO attended at the scene on the day of the shooting 

and spoke with Yin Yin. Investigators with the IIO also interviewed the police officers 

and paramedics.  

[26] On September 24, 2020, the Chief Civil Director of the IIO released a report in 

which he found that he did not have reasonable grounds to believe that an officer 

may have committed a criminal offence, and therefore he would not refer the matter 
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to Crown counsel for potential charges. The Director also found that the actions of 

the RCMP officers were “reasonable and appropriate”. 

[27] On March 7, 2021, the plaintiffs requested that the Director review all the 

“incorrect and inconsistent” statements throughout the IIO’s public report; overturn 

the “unjust, biased” decision; and transfer the file to Crown counsel for consideration 

of charges. 

[28] On September 7, 2021, Yin Yin and her family wrote indicating that the four 

officers and two paramedics had provided the IIO with “untruthful, inconsistent, 

contrived evidence and conspired against the truthful evidence of the firsthand 

eyewitnesses of the incident”. Yin Yin and her family also stated that there was a 

“cover-up of the identity of the police officer who shot and murdered our beloved 

brother, Kyaw with the firearm.” 

C. The Coroner’s Inquest and Verdict 

[29] The Coroners Service held an inquest into the death of Kyaw Din on February 

28 to March 8, 2022.  

[30] RCMP members, including the existing defendants and the proposed 

defendant Cpl. Shea, testified at the inquest. The two proposed paramedic 

defendants, Mr. Bullach and Ms. Rebantad, also testified.  

[31] At the conclusion of the inquest, the jury made a number of recommendations 

related to improving the response to mental health calls and ensuring public 

accountability in such cases.  

[32] The presiding Coroner produced a brief summary of the circumstances of the 

death as set out in the evidence that was heard by the jury. The Coroner specifically 

commented that more support was needed for people with mental health illness and 

their families. 

[33] On August 9, 2022, the plaintiffs filed a petition seeking a judicial review of 

the Coroner’s inquest on the basis that, among other issues, the various police 
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officers involved had given false evidence related to the involvement of an alleged 

imposter claiming to be the supervising officer, Cst. Doe #4. 

D. Reasons for Judgment of Justice Wilson 

[34] The plaintiffs applied on May 1, 2023, to add Cst. Jung as a defendant and 

amend the notice of civil claim. The proposed claim against Cst. Jung was that, by 

laughing “inappropriately, inhumanely and unprofessionally”, he breached the 

“Police Code of Ethics” and subjected the plaintiffs to cruel and unusual punishment 

contrary to s. 12 of the Charter.  

[35] In reasons for judgment dated May 5, 2023, indexed at 2023 BCSC 755, 

Wilson J. found that there was no basis for the Charter claim. Assuming that 

Cst. Jung laughed at a time when the plaintiffs were understandably vulnerable and 

upset, Wilson J. held that the officer’s actions could not be regarded as an exercise 

of state control as required for the Charter to apply. Rather, Wilson J. held, the 

alleged laughing was better described as inappropriate and insensitive behaviour by 

an individual. 

[36] Justice Wilson queried whether the plaintiffs might be able to advance a claim 

against Cst. Jung in negligence. However, based on the limitation on personal 

liability in s. 21(3) of the Police Act, R.S.B.C. 1996, c. 367, Wilson J. found that 

Cst. Jung could only be liable if he was found to be grossly negligent, dishonest or 

guilty of malicious or wilful misconduct. Justice Wilson found that such a claim could 

not be inferred from the proposed allegations against Cst. Jung.  

[37] Justice Wilson noted that an allegation that Cst. Jung laughed inappropriately 

was already in the notice of civil claim. He found that, based on the existing 

pleading, the plaintiffs could argue that Cst. Jung’s behaviour contributed to the 

harm they suffered and should be considered by the court in assessing the 

appropriate quantum of damages. Justice Wilson allowed an amendment that 

provided further factual detail about Cst. Jung’s laughing and its impact on the family 

members. However, he held that the proposed amendments that would have 

advanced a claim against Cst. Jung did not disclose a cause of action. 
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[38] Justice Wilson allowed a limited number of other amendments, including 

further particulars of the RCMP negligence and further particulars of the plaintiffs’ 

loss and damages.  

[39] One of the amendments that Wilson J. disallowed was to add a description to 

Cst. Doe #4 which would have stated that Cpl. Shea was not the officer in charge on 

August 11, 2019, and the supervisor with the grey hair still needed to be identified. 

Justice Wilson found that the premise of this proposed amendment was an 

allegation by the plaintiffs that Cpl. Shea falsely claimed during various 

investigations to have been the officer in charge. Justice Wilson was satisfied that 

“this proposed amendment adds nothing”, and decided that the placeholder of 

Cst. Doe #4 was sufficient until the officer in charge was identified. 

E. The Proposed Further Amendments 

[40] A copy of the proposed further amended notice of civil claim is attached to 

these reasons for judgment as Appendix A.  

[41] The plaintiffs propose to add significantly to the original notice of civil claim 

and the amendments allowed by Wilson J. The proposed additions include additional 

facts relating to the events of August 11, 2019, additional particulars and claims 

against the existing defendants, new allegations against the proposed defendants 

and an extensive analysis of the evidence at the Coroner’s inquest.  

[42] Counsel for the defendants has marked up the copy of the draft pleading 

attached as Appendix A, indicating the amendments the defendants do not oppose.  

[43] Most of the disputed amendments are in the Legal Basis section of the draft 

pleading. The plaintiffs have not numbered the paragraphs in this section 

sequentially, so I will refer to the page numbers.  

[44] On pp. 19‒20, the plaintiffs allege violations of ss. 7–8 and 12 of the Charter 

and “human rights standards” by the RCMP officers. Most of these claims arise from 

the events on August 11, 2019. In addition, the plaintiffs propose to advance an 
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allegation that the existing defendants and the proposed defendant Cpl. Shea were 

involved in a “cover-up” of key facts surrounding the events. The primary allegations 

in support of the alleged cover-up are that the defendants deliberately concealed the 

identity of the supervising officer, and that Cpl. Shea has been impersonating this 

individual.  

[45] On pp. 21–22, the plaintiffs propose particulars of “negligent, wilful or grossly 

negligent conduct of the police defendants”. Almost all of these particulars are 

related to the alleged wrongdoing by the police officers on August 11, 2019, 

although there is also reference to the alleged cover-up. 

[46] On pp. 22–26, the plaintiffs propose to add a section entitled “Paramedics 

Negligence”. In this section, the plaintiffs set out “particulars of negligent, wilful or 

grossly negligent conduct of the two paramedics”. Many of these particulars concern 

“fabricated evidence”, the primary allegation being that the paramedics intentionally 

provided false evidence to the IIO and Coroner’s Court in coordination with the 

police defendants.  

[47] Some of the proposed allegations against the paramedics relate to their 

involvement in the events of August 11, 2019. For example, the plaintiffs allege that 

the paramedics: did not employ any or adequate de-escalation techniques to 

manage the situation; pressured the police officers to unnecessarily arrest Kyaw Din 

under the Mental Health Act, R.S.B.C. 1996, c. 288 and failed to prioritize his 

medical care after he was shot by the police.  

[48] On pp. 26–28, the plaintiffs propose to add a section entitled “Negligence of 

the Ridge Meadows RCMP Detachment and the Municipal Government of the City 

of Maple Ridge”. This section includes allegations that the RCMP detachment and 

Municipal Government of the City of Maple Ridge failed to properly train and 

supervise the police officers and paramedics who attended on August 11, 2019. The 

plaintiffs also advance a claim of vicarious liability against the RCMP detachment 

and Municipal Government of the City of Maple Ridge for the actions of the police 

officers and paramedics. In addition, the plaintiffs allege vicarious liability against 
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these proposed defendants for negligence by the dispatch operator in classifying the 

911 call as a domestic disturbance between a brother and a sister instead of a 

mental health assistance call. 

[49] On pp. 28–30, the plaintiffs propose to add allegations that the police officers 

and paramedics trespassed and violated ss. 7–8 and 12 of the Charter by entering 

their home, encroaching on the privacy of Kyaw Din’s bedroom and escalating a 

non-urgent situation to tragic consequences. 

[50] Pages 31–44 largely repeat allegations made elsewhere in the proposed 

further amended notice of civil claim, set out evidence and cite case law.  

[51] The balance of the proposed amendments set out, in lengthy detail, 

allegations that the police defendants and Cpl. Shea each gave false evidence 

under oath to disrupt the course of justice at the Coroner’s inquest.  

III. ANALYSIS 

A. The General Requirements for Proper Pleadings  

[52] The defendants argue that, viewed as a whole, the proposed further amended 

notice of civil claim is prolix, argumentative, repetitive, confusing and simply 

unnecessary. They argue that the proposed amendments do not state the real 

issues intelligibly, are not compliant with the Rules and do not assist in guiding the 

litigation or defining the issues of fact and law. On this basis alone, they argue, the 

plaintiffs’ application should be dismissed. 

[53] There is merit in the defendants’ concerns. In Mercantile Office Systems 

Private Limited v. Worldwide Warranty Life Services Inc., 2021 BCCA 362 

[Mercantile Office Systems], the Court of Appeal explained that the function of 

pleadings is to clearly define the issues of fact and law to be determined by the 

court. The objective is not to tell a story or provide a narrative of events, but rather to 

state the material facts—the essential elements to formulate a claim or defence—as 

succinctly as possible: paras. 44–48.  

20
25

 B
C

S
C

 8
79

 (
C

an
LI

I)



Din v. British Columbia (Attorney General) Page 12 

 

[54] The basic rules for pleading a notice of civil claim are set out in Rules 3-1(2) 

and 3-7 of the Supreme Court Civil Rules [Rules], and numerous decisions of this 

Court. A notice of civil claim must: 

a) state facts and not merely conclusions of law; 

b) include, for each cause of action, the material facts on which the plaintiff 

relies to establish a complete cause of action; 

c) not include the evidence by which those facts are to be proved; and   

d) be as concise as the case allows. 

Mercantile Office Systems at paras. 9–12, 19–20; Simon v. Canada (Attorney 

General), 2015 BCSC 924 at paras. 15–19. 

[55] Although the court must read pleadings generously, it is not required to 

presume the truth of allegations based purely on assumptions or wild speculation. 

Highly inflammatory pleadings may be subject to scrutiny by the court, albeit with 

great caution on an application to strike out or amend the pleadings: Grosz v. Royal 

Trust Corporation of Canada, 2020 BCSC 128, at paras. 58 and 104; Willow v. 

Chong, 2013 BCSC 1083, at para. 19; Young v. Borzoni et al, 2007 BCCA 16, at 

paras. 25–31. 

[56] While I agree with the defendants that there are problems with the proposed 

further amended notice of civil claim, I would not dismiss the plaintiffs’ application 

solely on the basis of non-compliance with the rules of pleadings. However, in my 

view the proposed amendments must be revised before any of them can be filed by 

the plaintiffs. 

[57] The proposed amendments are substantial, both in scope and length. The 

proposed further amended notice of civil claim is over 57 pages long. The original 

notice of civil claim was just 13 pages long. The amendments allowed by Wilson J. 

were relatively minor, and added only about 10 paragraphs to the original claim. 
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[58] Some of the additional amendments add further factual detail to the events of 

August 11, 2019. These amendments are largely unobjectionable, except for the 

paragraphs which set out the plaintiffs’ evidence, some of which are expressed in 

the first person. It is not appropriate to include evidence in a notice of civil claim. 

[59] Other paragraphs are properly argument rather than pleading, primarily 

arguments about the need for accountability, transparency and access to justice for 

the death of Kyaw Din. Arguments like this have their place in these proceedings, 

but not in the notice of civil claim. The extensive argument in the draft pleading 

obscures the material facts (the essential elements of the alleged causes of action).  

[60] On the other hand, viewed generously, as the Court must, the draft pleading, 

at least up to the bottom of p. 43, provides a coherent (albeit lengthy and repetitious) 

statement of the material facts and legal bases on which the plaintiffs rely.  

[61] However, any additions to the existing pleading must be revised. As drafted, 

the proposed amendments would unduly burden the plaintiffs’ pleading, with “story-

telling” and argument, and obscure the essential elements of their claims. 

[62] A properly disciplined approach to pleadings is exemplified by the original 

notice of civil claim in this case. Unfortunately, rather than updating or refining the 

original pleading, the plaintiffs have added on to it in a way that confuses rather than 

clarifies the issues.  

[63] Where a claim is brought by a self-represented litigant, the Court should 

consider amendments to correct defective pleadings. While it is not the Court’s role 

to give advice on how to draft their pleadings (Ahmed v. Assu, 2014 BCSC 1768 at 

para. 19), it is appropriate in my view for the Court to assist the self-represented 

plaintiffs in this case with an opportunity to amend to address the Court’s concerns 

(see for example, Kepa v. Catlin, 2021 BCSC 1960).  

[64] Accordingly, while I would not dismiss the plaintiffs’ application solely on the 

basis the proposed amendments fail to comply with the rules of pleading, I will 

require the plaintiffs to revise the additions that are allowed with those rules in mind. 

20
25

 B
C

S
C

 8
79

 (
C

an
LI

I)



Din v. British Columbia (Attorney General) Page 14 

 

I will return to the necessary revisions in the Conclusion section of these reasons for 

judgment.  

B. The Test for Adding Defendants 

[65] The addition of parties to an existing action is governed by R. 6-2(7) of the 

Rules. The relevant sub-rule in this case is R. 6-2(7)(c). 

[66] There are two requirements that an applicant must meet to obtain an order 

joining a new defendant under R. 6-2(7)(c): there must be a question or issue 

relating to or connected with any relief or subject matter of the proceeding; and, it 

must be just and convenient to determine that question or issue in the existing 

proceeding: Smithe Residences Ltd. v. Boffo Investment Corp., 2019 BCSC 2185 at 

paras. 73–75; Letvad v. Fenwiick, 2000 BCCA 630 [Letvad] at para. 21. 

[67] The threshold on the first branch of the test is low, and may be determined on 

the proposed pleadings alone. The Court should not assess the relative chances of 

success; rather, the Court should consider only whether there is an issue between 

the parties: The Owners, Strata Plan No. VIS3578 v. John A. Neilson Architects Inc., 

2010 BCCA 329 at para. 45. 

[68] The facts alleged against the proposed defendant, which are assumed to be 

true, must disclose a cause of action: Meade v. Armstrong (City), 2011 BCSC 1591 

at para. 16(5).  

[69] In this case, the defendants and the proposed defendants argue that the 

proposed claims fail to disclose any cause of action. Amongst other problems, they 

say that many of the claims are bound to fail because of legislative provisions which 

bar the use of evidence from IIO investigations and Coroners inquests. They also 

argue that there is an insufficient connection between the proposed claims and the 

existing claims to satisfy the first branch of the test for adding parties. I will return to 

these arguments below. 
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[70] The factors to consider on the second branch of the test in determining 

whether it is just and convenient to add a defendant are the same as those for 

adding a new cause of action. These include the expiry of any limitation period for a 

separate proceeding, the extent of the delay, the reasons and any explanation for 

the delay, any prejudice arising from the delay, and the degree of connection 

between the existing action and the new parties and claims contemplated. The 

overriding question is what is just and convenient in the circumstances of the 

particular case: John A. Neilson Architects Inc. at para. 46; Teal Cedar Products 

(1977) Ltd. v. Dale Intermediaries Ltd. (1996), 19 B.C.L.R. (3d) 282. 

[71] In Chouinard v. O’Connor, 2011 BCCA 161, the Court of Appeal confirmed 

that this list of factors is not exhaustive. The overriding concern is whether it would 

be “just and convenient” to grant leave to add parties. 

[72] In this case, the defendants and the proposed defendants argue that the two-

year limitation period under the Limitation Act, S.B.C. 2012, c. 13 has expired for all 

of the plaintiffs’ claims, giving rise to a presumed prejudice from a lengthy delay the 

plaintiffs have not explained.  

[73] The “proper period of delay to consider” is the elapsed time following the 

expiry of the limitation period plus one year for service of the notice of civil claim: 

Amezcua v. Taylor, 2010 BCCA 128, at para. 36. 

[74] This is because, until the time for service of a filed notice of civil claim 

expires, parties connected to the claim can still expect to be sued and should govern 

themselves accordingly. Until that time, no presumed or actual prejudice to the 

defendant from the passage of time can be attributed to the plaintiff’s delay: 

McIntosh v. Nilsson Bros. Inc., 2005 BCCA 297 at para. 8. 

[75] Put another way, where prejudice is said to arise from the plaintiff’s failure to 

apply to add a party sooner, the delay becomes prejudicial and necessary for the 

plaintiff to explain following the expiry of a limitation period plus one year.  
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[76] With these general principles in mind, I turn to each of the proposed 

defendants, and whether they should be added as parties to this action. 

C. Should the Proposed Defendants be Added as Parties? 

1. Constable Jung 

[77] The proposed claim against Cst. Jung is in substance the same claim on 

which Wilson J. declined to add him as a defendant. Justice Wilson found that s. 21 

of the Police Act barred an action in damages against Cst. Jung and the proposed 

pleadings did not bring the claim within the qualification in s. 21(3). 

[78] The plaintiffs now allege that Cst. Jung was grossly negligent, dishonest or 

guilty of malicious or wilful misconduct. However, these are legal conclusions, for 

which material facts must be pleaded in support: R. 3-7(9); Workers’ Compensation 

Board v. Sort, 2022 BCCA 318 at paras. 167–169.  

[79] To overcome the qualified immunity in s. 21 of the Police Act, the plaintiffs 

would need to plead, not only that Cst. Jung was grossly negligent, dishonest or 

guilty of malicious or wilful misconduct, but also facts on which the court could reach 

those conclusions. If it is plain and obvious the s. 21 immunity applies in light of the 

facts pleaded, the amendment must be denied: Walkom v. Law Society of British 

Columbia, 2019 BCCA 391 at paras. 19 and 33. 

[80] The material facts alleged by the plaintiffs are, as they were when Wilson J. 

considered the claim, that Cst. Jung laughed inappropriately at a time when the 

plaintiffs were grieving the recent loss of their beloved brother. Justice Wilson found 

that these facts might be relevant to the quantum of the plaintiffs’ damages, but did 

not overcome the s. 21 immunity for Cst. Jung personally. 

[81] I am unable to reach a different conclusion on the basis of the proposed 

further amended notice of civil claim. Accordingly, I must find that the proposed 

amendments do not raise a cause of action against Cst. Jung. 
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[82] The plaintiffs may amend the claim to particularize the laughter by Cst. Jung 

as an aggravating circumstance in the existing negligence claim; however, they 

cannot add Cst. Jung as a defendant. 

2. Corporal Shea 

[83] The plaintiffs allege in para. 10 of the proposed amended notice of civil claim 

that Cpl. Shea has been impersonating Cst. Doe #4, the unidentified grey-haired 

supervisor who was wearing a blue uniform shirt, a blue baseball cap, a blue vest 

and blue pants, and took command at the scene and made the critical decision to 

enter Kyaw Din’s bedroom.  

[84] The plaintiffs allege that Cpl. Shea has been impersonating Cst. Doe #4 with 

the intention of concealing the identity of the supervising officer who made the 

critical decisions that led to the fatal shooting of Kyaw Din. 

[85] The difficulty is that the allegation that Cpl. Shea has been impersonating 

Cst. Doe #4 is based on evidence that Cpl. Shea and others gave at the Coroner’s 

inquest. 

[86] The Coroners Act, S.B.C. 2007, c. 15, includes a provision that makes any 

answer given by a witness at the Coroner’s inquest inadmissible in these 

proceedings: 

Rights of witnesses 

35   … 

(3) Any answer provided by a witness before a coroner must not 
be used or admitted in evidence against the witness in any trial or 
other proceedings, other than a prosecution for perjury in respect 
of the answer provided. 

[87] The plaintiffs allege perjury against Cpl. Shea and other defendants at 

paras. 70–77 (pp. 43–55) of the proposed further amended notice of civil claim. 

However, perjury is a crime under the Criminal Code of Canada, R.S.C. 1985, c. 

C-46. Crimes are normally prosecuted by the Attorney General. Perjury is not a 

cause of action in a civil proceeding. This proceeding is not a prosecution for perjury. 
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[88] The legal effect of s. 35 of the Coroners Act is that the plaintiffs cannot use 

any answer provided by any of the witnesses at the Coroner’s inquest to prove any 

of the allegations against the existing defendants or any allegation against any 

proposed defendant. Put another way, the allegation that Cpl. Shea impersonated 

Cst. Doe #4 at the Coroner’s inquest is incapable of proof in these proceedings. 

[89] The legislative purpose of s. 35 of the Coroners Act is to promote full and 

frank testimony by the witnesses who appear at Coroners inquests. The barrier that 

it creates against the use of any of the testimony by any defendant in these 

proceedings may seem unjust or unfair to the plaintiffs. However, it serves an 

important function in the administration of justice. It is a law created by the 

Legislature that cannot be ignored by the Court. 

[90] The Police Act includes a similar provision that makes any information 

provided by any of the police officers to the IIO investigators inadmissible in these 

proceedings: 

Use of statements made by officers 

38.102  (1) A statement provided or an answer given by an officer 
during an investigation under this Part is inadmissible in evidence in 
court in a civil proceeding for remedies against the officer in relation to 
the matter under investigation. 

(2) Subsection (1) applies also in respect of evidence of the existence 
of a statement provided or answer given by an officer during an 
investigation under this Part. 

[91] The legal effect of s. 38.102 of the Police Act is that the plaintiffs cannot use 

any statement provided by any of the officers the IIO collected to prove any 

allegations in this case. In other words, the allegation that Cpl. Shea impersonated 

Cst. Doe #4 to the IIO investigators is incapable of proof in these proceedings.  

[92] Section 38.102 of the Police Act also serves an important function in the 

administration of justice by promoting full disclosure to the IIO. Again, this barrier 

was created by the Legislature and cannot be ignored by the Court. 
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[93] A claim must not be made against a defendant if it is based entirely on 

evidence that is made inadmissible by a statutory use immunity clause like s. 35 of 

the Coroners Act or s. 38.102 of the Police Act: Forget v. Sutherland (2000), 188 

DLR (4th) 296 (ONCA) at para. 41. 

[94] Accordingly, I find that the plaintiffs cannot add Cpl. Shea as a defendant. 

3. The Paramedics 

[95] The proposed claims against the paramedics are based primarily on the 

allegations that they gave false information to the IIO and fabricated evidence at the 

Coroner’s inquest. 

[96] For the reasons discussed above, the plaintiffs cannot add the paramedics as 

defendants in this proceeding for any claims based entirely on information they 

provided to the IIO or evidence they gave at the Coroner’s inquest. 

[97] Some of the proposed allegations against the paramedics relate to their 

involvement in the events of August 11, 2019, independent of the IIO investigation or 

the Coroners inquest. 

[98] A claim in negligence against the paramedics requires a duty of care. I am not 

aware of any prior court decision in which paramedics have been found to owe a 

duty of care to the patients or the family members of the patients they transport to 

the hospital. If allowed to proceed, the plaintiffs’ negligence claim against the 

paramedics would be a novel cause of action.  

[99] The deadline for a claim against the paramedics arising out of the events on 

August 11, 2019, has expired. Justice Wilson found that the limitation period for a 

claim based on the events of August 11, 2019, expired on April 11, 2022 (after 

considering the legislation that suspended limitation periods during the COVID-19 

pandemic). The deadline for service of a claim against the paramedics based on 

those events expired on April 11, 2023. If  they were added as defendants in this 

action, the paramedics would lose a clear limitation defence. 
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[100] The plaintiffs did not file the application to add the paramedic defendants until 

December 30, 2024. There is no meaningful explanation from the plaintiffs for this 

lengthy delay. 

[101] The plaintiffs seem to blame their previous legal counsel for not including the 

paramedics as defendants in the original notice of civil claim. Blaming previous 

counsel is not an acceptable explanation. There is no evidence, for example, that 

the plaintiffs always intended to sue the paramedics and only failed to do so within 

the time limit because their lawyers failed to carry out their instructions. Also, the 

lawyers cannot be blamed for the delay since May of 2023. The plaintiffs were by 

then acting for themselves. They did not apply to add the paramedics when they 

applied to add Cst. Jung. 

[102] This delay would be prejudicial to the paramedics. Their memory of the 

attendance on August 11, 2019, will have naturally faded with the passage of time. 

They have not participated in any of the proceedings in this action to date. If added, 

they would require separate counsel who would just be starting work on the case at 

a time when the other defendants say they are ready for trial. 

[103] The proposed claims against the paramedics would also raise distinct issues. 

Their involvement in the proceeding would further complicate a trial that already 

involves a number of important issues. Even assuming the Court found that the 

paramedics owed Kyaw Din or the plaintiffs a duty of care, which, as stated would be 

unprecedented, the standard of care for paramedics would be very different from the 

reasonable use of force by police officers.  

[104] Considering all of the above, I conclude that it would not be just and 

convenient to add the paramedics as defendants in this action. 

4. Ridge Meadows RCMP Detachment 

[105] The Ridge Meadows RCMP Detachment is not a legal entity. It cannot sue or 

be sued, and it cannot be added as a defendant in this action. Goodhead v. The Law 

Society of B.C., 1997 CanLII 4299 (B.C.S.C.) at para. 13.  
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[106] In para. 81 on p. 18 of the proposed further amended notice of civil claim, the 

plaintiffs allege that the Ridge Meadows RCMP Detachment and the Municipal 

Government of the City of Maple Ridge are jointly and severally liable for the torts of 

the RCMP officers, paramedics and police dispatch operator under s. 11 of the 

Police Act.  

[107] This is incorrect. Sections 11 and 14 of the Police Act make the Minister of 

Public Safety on behalf of the Provincial Government vicariously liable for torts 

committed by RCMP members in the performance of their duties. The Police Act 

does not impose vicarious liability on RCMP detachments for torts committed by 

RCMP members, paramedics or dispatch operators.  

5. The Municipal Government of the City of Maple Ridge 

[108] Likewise, the Police Act does not impose vicarious liability on municipalities 

for torts committed by RCMP members, paramedics or dispatch operators.  

[109] The plaintiffs allege that the City of Maple Ridge was negligent in the training 

and supervision of the police officers and paramedics who attended on August 11, 

2019. However, the plaintiffs do not plead material facts on which the court could 

find that the City owed a duty of care to Kyaw Din or his family. 

[110] In my view, a negligence claim against the City would be bound to fail. The 

plaintiffs appear to have assumed incorrectly that the City employs the RCMP 

officers and paramedics who serve within its limits. 

[111] For these reasons, I find that the proposed further amended notice of civil 

claim does not disclose a cause of action against the Ridge Meadows RCMP 

Detachment or the Municipal Government of the City of Maple Ridge. 

D. Should the Plaintiffs be Granted Leave to Amend? 

[112] The plaintiffs did not formally apply to amend the amended notice of civil 

claim. However, as the plaintiffs are representing themselves, I have considered 
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their draft pleading and supporting submissions as an application to amend the 

claims against the existing defendants. 

[113] Amendments are governed by R. 6-1(7). Rule 6-1(1)(b) provides that, after 

the notice of trial has been served, as it has in this case, a party may only amend a 

pleading with leave of the court or consent of the parties. 

[114] The courts take a generous approach to applications to amend pleadings. 

Amendments should be granted as necessary to enable the real issues between the 

parties to be tried. Amendments will be disallowed only if they would cause actual 

prejudice or if they disclose no reasonable cause of action. The test for a cause of 

action is the same as it would be on an application to strike out the pleadings: Is it 

plain and obvious the claim has no reasonable prospect of success? Yenal v. 

Sahota, 2023 BCSC 1022 at para. 6 citing Nevsun Resources Ltd. v. Araya, 2020 

SCC 5 at para. 64 and Kwikwetlem First Nation v. British Columbia (Attorney 

General), 2021 BCCA 311 at para. 166. 

1. Do the Amendments Raise New Causes of Action? 

[115] The defendants argue that the proposed amendments would add new causes 

of action that give rise to the limitation issues and concerns with delay discussed 

above in connection with the claims against the paramedics. 

[116] I do not agree that the amendments concerning the events of August 11, 

2019, raise new causes of action against the existing defendants.  

[117] In Swiss Reinsurance Company v. Camarin Limited, 2018 BCCA 122, the 

Court of Appeal, at paras. 27–28, adopted both parties’ suggested descriptions of a 

“cause of action”, seeing “little difference” between them: 

[27] … 

every fact which it would be necessary for the plaintiff to prove, 
if disputed, in order to support his or her right to the judgment 
of the court: [citation omitted] 

[28] … “a factual situation the existence of which entitles one person to 
obtain from the court a remedy against another person.” … 
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[118] The Court held that an amendment does not raise a new cause of action 

simply because it “take[s] the cause of action from being one entirely in contract to 

being one also in tort” (para. 30), or where “a party merely pleads a new or 

alternative remedy based on the same facts already pleaded” (para. 31). More 

generally, the Court said that an amendment will not be taken to raise a new cause 

of action so long as it does “not change the substance of the issues” (para. 30). 

[119] In this case, the plaintiffs’ proposed particulars of negligence, violations of 

ss. 7–8 and 12 of the Charter and trespass all relate to the same basic facts that 

formed the basis of the original notice of civil claim. These proposed pleadings do 

not change the substance of the issues between the existing parties. Accordingly, 

the plaintiffs’ delay does not give rise to concerns with the proposed amendments 

concerning the conduct of the existing defendants on August 11, 2019.  

[120] On the other hand, the allegations concerning the IIO investigation and the 

Coroner’s inquest are based on facts that were not part of the original claim.  

[121] It is unclear when the plaintiffs allege the defendants provided the false 

information to the IIO. However, it is clear that the plaintiffs were aware of the report 

by the IIO by March 7, 2021, and took issue with its conclusions largely on the basis 

of their concerns the police officers and paramedics had lied to the IIO. The two-year 

limitation period plus one year for service of a claim based on false statements to the 

IIO investigation therefore expired by March 7, 2024, at the latest.  

[122] On the other hand, the relevant time for a claim based on the Coroner’s 

inquest did not expire before the plaintiffs brought this application. The inquest took 

place from February 28 to March 8, 2022. The two-year limitation period plus one 

year for service of a claim did not expire until March 8, 2025. The plaintiffs filed the 

notice of application on December 30, 2024. It was argued on January 6 and 

February 12, 2025.  
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2. Proposed Claims Regarding the IIO and Coroners Inquest 

[123] More importantly, any cause of action based on the IIO investigation or 

evidence at the Coroner’s inquest is unsustainable because of s. 38.102 of the 

Police Act and s. 35 of the Coroners Act for the reasons discussed above. 

[124] Accordingly, I would not grant the plaintiff leave to amend their pleading to 

include allegations that the defendants provided false information to the IIO or gave 

false evidence at the Coroners’ inquest. 

3. Proposed Particulars of Negligence 

[125] I would, however, grant the plaintiffs leave to amend the amended notice of 

civil claim to add material facts and particulars of the alleged negligence by the 

existing defendants on August 11, 2019.  

[126] I would also allow the plaintiffs to include the alleged violations of ss. 7–8 and 

12 of the Charter as particulars of the alleged negligence. I would allow these 

particulars as grounds on which the plaintiffs say the defendants’ conduct falls within 

the qualification from immunity under s. 21(3) of the Police Act. In other words, the 

plaintiffs may amend the pleading to allege that the defendants were grossly 

negligent or guilty of malicious or wilful misconduct because their actions were 

inconsistent with the Charter.  

4. Proposed Charter Damages Claims 

[127] The plaintiffs propose to add claims in damages as a remedy under s. 24(1) 

of the Charter for the alleged violations of ss. 7–8 and 12 of the Charter. This is a 

new remedy (although, as discussed, not a new cause of action). A Charter 

damages claim was included in the Relief Sought section of the original notice of 

civil claim; however, the only clear articulation of a Charter remedy in the original 

claim was based on s. 15 and directed at provisions of the Family Compensation 

Act. 

[128] Many of the proposed Charter claims duplicate the existing tort claims. The 

amendments to allege violations of ss. 7 and 12 of the Charter overlap with the 
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allegations that the police were negligent. The foundation of both sets of claims is 

the same: the police failed to respond as reasonable officers would under similar 

circumstances, failed to employ any or adequate techniques to manage or de-

escalate the situation, acted on incorrect assumptions and misinformation, failed to 

seek the assistance of a family member or a translator to communicate with Kyaw 

Din, failed to asses the threat properly, used excessive force, including unwarranted 

lethal force, and failed to act with appropriate sensitivity and compassion.  

[129] The principles governing the availability of Charter damages originate from 

Vancouver (City) v. Ward, 2010 SCC 27, where the Supreme Court of Canada 

instructed that: 

[19] … The phrase “appropriate and just” limits what remedies are 
available. The court’s discretion, while broad, is not unfettered. What is 
appropriate and just will depend on the facts and circumstances of the 
particular case. 

… 

[34] A functional approach to damages under s. 24(1) means that if other 
remedies adequately meet the need for compensation, vindication and/or 
deterrence, a further award of damages under s. 24(1) would serve no 
function and would not be “appropriate and just”. The Charter entered an 
existent remedial arena which already housed tools to correct violative state 
conduct. Section 24(1) operates concurrently with, and does not replace, 
these areas of law. … 

[35] The claimant must establish basic functionality having regard to the 
objects of constitutional damages. The evidentiary burden then shifts to the 
state to show that the engaged functions can be fulfilled through other 
remedies. The claimant need not show that she has exhausted all other 
recourses. Rather, it is for the state to show that other remedies are available 
in the particular case that will sufficiently address the breach. 

[Emphasis added.] 

[130] In Johnson v. British Columbia (Attorney General), 2022 BCCA 82, the Court 

of Appeal held that a claim in damages for Charter violations should be struck out if 

the pleadings make it clear that the actions giving rise to the alleged breaches (both 

Charter and private law) are identical, and that the consequences of those breaches 

are the same (paras. 68–70). 
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[131] In my view, it would not be possible for a judge in this case to make any 

additional award of damages under s. 24(1) for the alleged violations of ss. 7 and 12 

of the Charter over and above the amounts that can be awarded for the negligence 

of the police officers.  

[132] Accordingly, while I would allow the plaintiffs to allege violations of the 

Charter as particulars of the alleged negligence, I would not grant them leave to 

seek Charter damages for the alleged violations of s. 7 or s. 12 of the Charter. 

[133] On the other hand, the alleged violation of s. 8 of the Charter is not identical 

to the negligence claim, and may in my view give rise to separate damages.  

[134] The analysis under s. 8 of the Charter has two elements: was there a 

“search”, and, if so, was the search reasonable: R. v. Tessling, 2004 SCC 67 at 

para. 8. In this case, the plaintiffs allege that the police executed an unlawful search 

of their home without a warrant. They allege that Yin Yin withdrew her consent for 

the police to enter the home and asked repeatedly for the police to wait outside for 

the elder siblings to arrive. On these facts, the plaintiffs allege that the police officers 

breached s. 8 of the Charter. In my view, this is a distinct claim from the alleged 

negligent use of force against Kyaw Din. 

[135] For these reasons, I would grant the plaintiffs leave to amend to seek Charter 

damages for the alleged violation of s. 8 of the Charter, but not for the alleged 

violations of s. 7 or s. 12 of the Charter.  

IV. CONCLUSION 

[136] The application to add defendants is dismissed. 

[137] The plaintiffs are granted leave to further amend the amended notice of civil 

claim in accordance with these reasons for judgment. 
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[138] Rather than attempting to edit the proposed further amended notice of civil 

claim, the plaintiffs must redraft the amended pleading in accordance with the 

following directions: 

a) The amended pleading may include the proposed amendments the 

defendants did not oppose, as set out in Appendix A. 

b) The amended pleading may include additional factual allegations and 

particulars of the alleged negligence by the defendants on August 11, 2019, 

provided that the plaintiffs use their best efforts to:  

i. limit the additional factual allegations to a concise statement of the 

material facts giving rise to the claims against the defendants; 

ii. remove the evidence with which the facts will be proved; and 

iii. avoid unnecessary repetition and argument.  

c) The amended pleading must not include allegations that the defendants 

provided false information to the IIO or gave false evidence at the Coroners’ 

inquest.  

d) The amended pleading must not include claims in damages as a remedy 

under s. 24(1) of the Charter for the alleged violations of s. 7 or s. 12 of the 

Charter. 

e) The total amended pleading must be no more than 30 pages long (without 

reducing the size of the font or the margins on the pages).  

f) The amended pleading must be filed and delivered to counsel for the 

defendants within 45 days of the date on which these reasons are issued.  

[139] The defendants will be at liberty to apply for an order striking out all or parts of 

the amendments if they do not comply with these directions. 
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[140] The parties did not make submissions on costs. While the plaintiffs were 

unsuccessful in their application to add defendants, my tentative view is that there 

was divided success overall between the plaintiffs and the existing defendants. Also, 

the City of Maple Ridge did not participate actively in the application. Accordingly, 

the costs order I would propose is that the proposed paramedic defendants are 

entitled to costs of the application, but otherwise the parties will bear their own costs.  

[141] If any party disagrees with this proposed costs order, they may deliver written 

submissions through Supreme Court Scheduling within 28 days of the date on which 

these reasons are issued. Unless ordered otherwise following submissions, the 

order on costs will be as I have proposed. 

“Elwood J.” 
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V. APPENDIX A 
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