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ENDORSEMENT 

 

[1] This application arises from a failed real estate transaction. The applicants contracted to 

buy a property from the respondent. The respondent was unable to provide clear title to 

the property and thereby breached the agreement of purchase and sale. She then refused 

to return the $80,000 deposit paid by the applicants. This application was commenced to 

secure the return to the applicants of their deposit, together with pre-judgment interest 

and costs. 

 

[2] Before the application was heard, the real estate agent for the respondent agreed to, and 

did, return the deposit to the applicants. 

 

[3] The respondent agrees that she should pay pre-judgment interest and costs to the 

applicants but seeks an order that would allow her several years to pay those amounts. 

She also seeks an order to join her former lawyer who acted for her in relation to the 

failed real estate transaction as a party to this litigation, because she claims that the 

former lawyer is responsible for the failure of the real estate transaction, and that 

therefore they should bear the costs of any order I may make. 

 

[4] The respondent’s motion to join her former counsel as a third party to this application is 

dismissed. The respondent’s claim against her lawyer has nothing to do with the this 

otherwise very straightforward application and would be based in a completely different 

cause of action. The damages that the respondent would claim against her former counsel 

go well beyond what might relate to this application. The respondent is at liberty to 

initiate a claim against her former counsel if she choses to do so. 
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[5] The amount of pre-judgement interest claimed by the applicant is not disputed by the 

respondent. I have fixed the applicant’s costs at $9,000 because that is a fair and 

reasonable amount. I see no good reason why those costs and interest should not be paid 

without unreasonable delay. I have allowed the respondent 60 days to pay. I decline to 

delay payment of those amounts to some uncertain date years in the future. 

 

[6] Order to issue, as signed by me today. 
 

 

 

 

 

 
J. Speyer, J. 

 

Date: June 24, 2025 
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