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ZION BUILDING SUPPLIES LTD. 
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STATEMENT OF CLAIM 

TO THE DEFENDANT: 

A LEGAL PROCEEDING HAS BEEN COMMENCED AGAINST YOU by 
the plaintiff.  The claim made against you is set out in the following pages. 

IF YOU WISH TO DEFEND THIS PROCEEDING, you or a solicitor acting 
for you are required to prepare a statement of defence in Form 171B prescribed by the 
Federal Courts Rules, serve it on the plaintiff's solicitor or, if the plaintiff does not 
have a solicitor, serve it on the plaintiff, and file it, with proof of service, at a local 
office of this Court 

WITHIN 30 DAYS after the day on which this statement of claim is served on 
you, if you are served in Canada or the United States; or 

WITHIN 60 DAYS after the day on which this statement of claim is served on 
you, if you are served outside Canada and the United States. 

TEN ADDITIONAL DAYS are provided for the filing and service of the 
statement of defence if you or a solicitor acting for you serves and files a notice of 
intention to respond in Form 204.1 prescribed by the Federal Courts Rules. 

Copies of the Federal Courts Rules, information concerning the local offices of 
the Court and other necessary information may be obtained on request to the 
Administrator of this Court at Ottawa (telephone 613-992-4238) or at any local office. 
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IF YOU FAIL TO DEFEND THIS PROCEEDING, judgment may be given 
against you in your absence and without further notice to you. 

October ___, 2024 

Issued by:  
Address of local office: 180 Queen Street West, Suite 200 

Toronto ON  M5V 3L6 
 
TO: ZION BUILDING SUPPLIES LTD. 

2220 Midland Avenue, 18br, 
Toronto, ON M1P 3E6 
CANADA 

 



 

 

CLAIM 

1. The Plaintiffs claim against Zion Building Supplies Ltd. (the “Defendant”) as 

follows: 

(a) A declaration that the Defendant has directly and by inducement and 

procurement infringed claims 1-11 of Canadian Patent No. 3,008,655 

(“655 Patent”). 

(b) A permanent injunction to restrain the Defendant, by themself or 

through their shareholders, directors, officers, agents, servants, 

employees, affiliates, parent company, subsidiaries, or any other entity 

under their authority or control, from directly or indirectly: 

(i) Manufacturing,  distributing, offering for sale, selling, supplying 

or otherwise making available, or using in Canada, or 

manufacturing abroad for sale in Canada, any assembly that 

infringes claims 1-11 of the 655 Patent; 

(ii) Inducing and procuring others to manufacture, distribute, offer 

for sale, sell, supply, make available or use in Canada, or 

manufacture abroad for sale in Canada, any assembly that 

infringes claims 1-11 of the 655 Patent; 

(c) An order for delivery up to the Plaintiffs, or destruction, of all 

assemblies in the possession, custody, or control of the Defendant, or 

for which the Defendant has title, as well as any and all packaging, 

marketing, and promotional material associated therewith, which may 

offend the injunction sought above and payment of all costs incurred by 

the Plaintiffs associated with such delivery up or destruction; 

(d) Reasonable compensation for all damages sustained by the Plaintiffs 

after the application for the 655 Patent became open to public inspection 

and before the grant of the patent; 



 

 

(e) Damages for the harm suffered by the Plaintiffs in an amount in excess 

of $50,000, as specified in Rule 182(b) of the Federal Courts Rules, 

exclusive of costs and interest, or an accounting of profits of the 

Defendant, whichever the Plaintiffs may elect, after due inquiry and full 

discovery; 

(f) Exemplary, aggravated, and punitive damages; 

(g) Pre-judgment interest and post-judgment interest on all monetary relief 

at the highest possible scale; 

(h) Costs incidental to this action on the highest possible scale, or such other 

basis as this Honourable Court may Order, plus all applicable taxes, and 

including all disbursements; and 

(i) Such further and other relief as counsel may advise and this Honourable 

Court deems just. 

THE PLAINTIFFS AND THEIR RIGHTS 

2. Fittes Canada Inc. is a corporation organized and existing under the laws of the 

province of Ontario, with a place of business at 296 Carlingview Drive, Etobicoke, 

Ontario, Canada M9W 5G1  (“Fittes Canada”). 

3. 2721111 Ontario Inc. is a corporation organized and existing under the laws of 

the province of Ontario, with a place of business at 296 Carlingview Drive, Etobicoke, 

Ontario, Canada M9W 5G1  (“Fittes Holding”). Fittes Canada and Fittes Holding are 

related companies with the same principals—the father and daughter team of Paolo and 

Roberta Mantenuto. Fittes Canada and Fittes Holding are collectively referred to herein 

simply as “Fittes”. 

4. Fittes has become a market leader in construction design, with a vision to create 

novel, thoughtful, and innovative products. A key innovation developed by Fittes and 

now owned by Fittes Holding is a modular air register assembly for inserting into 

various surfaces, including floors, ceilings, and walls. 



 

 

5. Fittes Holding is the listed owner of the 655 Patent, titled “Register Assembly”. 

The 655 Patent issued on January 28, 2020. The application giving rise to the 655 

Patent, CA2016/050687, was filed pursuant to the Patent Cooperation Treaty on June 

15, 2016. The application was published on December 21, 2017 under PCT Publication 

No. 2017/214697 and entered national phase in Canada on June 15, 2018. A copy of 

the 655 Patent is attached hereto as Appendix “A”. 

6. The 655 Patent is directed to novel and modular air vent register assemblies for 

inserting into one of floors, ceilings, and walls. Paolo Mantenuto is the sole inventor 

listed on the 655 Patent. 

7. Fittes Holding has, and at all times has had, the exclusive right, privilege and 

liberty to make, construct, use, sell to others to be used, and license all rights to the 

invention described and claimed in the 655 Patent in Canada. Fittes Holding’s 

exclusive rights have existed since at least as early as the date of issuance of the 655 

Patent and will continue to exist until its expiry on June 15, 2036. A right to reasonable 

compensation also arose on the date of publication of the 655 Patent. 

8. Fittes Canada is the exclusive licensee of the 655 Patent and sells air vent 

register assemblies in Canada as disclosed and claimed in the 655 Patent. 

THE DEFENDANT AND THEIR WRONGFUL CONDUCT 

9. The Defendant, Zion Building Supplies Ltd., is a corporation organized and 

existing under the laws of the province of Ontario with a registered business address at 

2220 Midland, 18br, Toronto, ON M1P 3E6. 

10. The Defendant is a wholesaler and retailer of home improvement materials and 

building supplies. It has two retail locations, 2989 Kennedy Rd, Toronto, ON M1V 

1S9 and 59 Bramalea Rd, Brampton, ON L6T 2W4. 

11. Since a date unknown to Fittes but known to the Defendant, the Defendant has 

been manufacturing, in Canada and/or abroad for sale in Canada, selling, offering for 

sale, and distributing air vent register assemblies in Canada for use with floors, ceilings, 



 

 

and walls. The air vent register assemblies manufactured in Canada and/or 

manufactured abroad for sale in Canada, sold, offered for sale, and distributed by the 

Defendant infringes claim 1-11 of the 655 Patent. 

12. The following are representative photographs of the air vent register assemblies 

distributed by the Defendant, referred to herein for convenience as the “Zion Air 

Vents”: 

 

 



 

 

 

13. The manufacture in Canada, manufacture abroad for sale in Canada, and sale, 

offering for sale, and distribution of the Zion Air Vents in Canada has and continues to 

deprive the patentee, in whole or in part, directly or indirectly, of the full enjoyment of 

the monopoly conferred by 655 Patent, as further described below.  

14. By virtue of the activities of the Defendant, including its sale and distribution 

of such Zion Air Vents in Canada, it has wrongfully made use of the invention 

described and claimed in the 655 Patent in Canada. 

15. When manufactured in Canada, manufactured abroad for sale in Canada, and 

sold, offered for sale and distributed in Canada, the Zion Air Vents are aptly described 

as: 

(a) a first open top box having a bottom surface defining a centrally 

disposed opening through which air flows from a first environment to a 

second environment; 

(b) a support disposed within the first open top box; 

(c) a second open top box for nesting within the first open top box, and 

supported by the support; 

(d) the support comprising a plurality of L-shaped supports having a first 

portion extending orthogonally from the bottom surface of the first open 



 

 

top box, and a second portion extending orthogonally from said first 

portion; 

(e) the second portion defining a receptacle to matingly receive a projection 

extending from the second open top box, thereby restraining the second 

open top box within the first open top box; and 

(f) wherein a conduit is defined between the first open top box bottom 

surface opening and the second open top box to flow air from the first 

environment to the second environment, 

all as defined by claim 1 of the 655 Patent. 

16. When manufactured in Canada, manufactured abroad for sale in Canada, and 

sold, offered for sale and distributed in Canada, the Zion Air Vents are aptly described 

as: 

(a) a first open top box having a bottom surface defining a centrally 

disposed opening through which air flows from a first environment to a 

second environment; 

(b) a support disposed within the first open top box; 

(c) a second open top box for nesting within the first open top box, and 

supported by the support; 

(d) the support having a first portion extending orthogonally from the 

bottom surface of the first open top box and a second portion extending 

orthogonally from said first portion; 

(e) the second portion defining a receptacle to matingly receive a projection 

extending from the second open top box, thereby restraining the second 

open top box within the first open top box; and 



 

 

(f) wherein a conduit is defined between the first open top box bottom 

surface opening and the second open top box to flow air from the first 

environment to the second environment,  

all as defined by claim 2 of the 655 Patent. 

17.  When manufactured in Canada, manufactured abroad for sale in Canada, and 

sold, offered for sale and distributed in Canada, the Zion Air Vents are aptly described 

as: 

(a) a first open top box having a bottom surface defining a centrally 

disposed opening through which air flows from a first environment to a 

second environment; 

(b) a support disposed within the first open top box; 

(c) a second support having a first portion extending orthogonally from the 

bottom surface of the first open top box and a second portion extending 

orthogonally from said first portion; 

(d) the second portion having a projection extending from the second 

portion to be matingly received by a receptacle of the second open top 

box, thereby restraining the second open top box within the first open 

top box; and 

(e) wherein a conduit is defined between the first open top box bottom 

surface opening and the second open top box to flow air from the first 

environment to the second environment, 

all as defined by claim 3 of the 655 Patent. 

18. When manufactured in Canada, manufactured abroad for sale in Canada, and 

sold, offered for sale and distributed in Canada, the Zion Air Vents are such that the 

first and second open top boxes are sized and dimensioned to be coplanar with each 

other when nested, all as defined by claim 4 of the 655 Patent. 



 

 

19. When manufactured in Canada, manufactured abroad for sale in Canada, and 

sold, offered for sale and distributed in Canada, the Zion Air Vents are such that the 

projection and the receptacle form a male-female locking mechanism, all as defined by 

claim 5 of the 655 Patent. 

20. When manufactured in Canada, manufactured abroad for sale in Canada, and 

sold, offered for sale and distributed in Canada, the Zion Air Vents comprise the 

following element, all as defined by claim 6 of the 655 Patent: a faceplate inserted into 

the second open top box, wherein the faceplate is coplanar with the second open top 

box. 

21. When manufactured in Canada, manufactured abroad for sale in Canada, and 

sold, offered for sale and distributed in Canada, the Zion Air Vents comprise a faceplate 

that is manufactured to match any of the surrounding floor, ceiling, and wall, all as 

defined by claim 7 of the 655 Patent. 

22. When manufactured in Canada, manufactured abroad for sale in Canada, and 

sold, offered for sale and distributed in Canada, the Zion Air Vents comprise a faceplate 

that is coplanar with any of the surrounding floor, ceiling, and wall, all as defined by 

claim 8 of the 655 Patent. 

23. When manufactured in Canada, manufactured abroad for sale in Canada, and 

sold, offered for sale and distributed in Canada, the Zion Air Vents comprise a 

closeable flap that is attached to the bottom surface of the first open top box for 

damping air flow, all as defined by claim 9 of the 655 Patent. 

24. When manufactured in Canada, manufactured abroad for sale in Canada, and 

sold, offered for sale and distributed in Canada, the Zion Air Vents comprise a faceplate 

that is any of one of hardwood flooring, sponge, dry wall, stone, marble, veneer, 

laminate, painted wall and wallpapered dry wall, all as defined by claim 10 of the 655 

Patent. 

25. When manufactured in Canada, manufactured abroad for sale in Canada, and 

sold, offered for sale and distributed in Canada, the Zion Air Vents are such that the 



 

 

first and second open top boxes are manufactured from any of metal and plastic, all as 

defined by claim 11 of the 655 Patent. 

26. The Zion Air Vents sold, offered for sale, and distributed by the Defendant did 

not originate from Fittes nor are they or were they ever authorized by Fittes. 

RELIEF SOUGHT 

27. The Defendant has at all material times known about Fittes’ rights under the 

Patent Act, and specifically, under section 42 and 55 of the Patent Act. Despite that 

knowledge, the Defendant has infringed and continues to infringe the 655 Patent, both 

directly and by inducing and procuring others to infringe. 

28. The Defendant has at no time obtained a licence to the 655 Patent from Fittes 

that would cover these infringing activities, nor has the Defendant otherwise attempted 

to compensate Fittes for their infringement, directly and/or by inducement and 

procurement, of the 655 Patent. 

29. The precise number and dates of acts of infringement, and/or inducement or 

procurement of infringement by others, of the claims of the 655 Patent by the 

Defendant are not specifically known to Fittes but are know to the Defendant. Fittes 

claims relief in respect of all acts of infringement. 

30. By reason of the Defendant’s activities, Fittes has suffered and will continue to 

suffer harm and damage, and the Defendant will have made and will continue to make 

a profit unless restrained by this Honourable Court. 

31. The Defendant has, by the acts described above, made an unlawful profit and 

Fittes has suffered substantial and irreparable loss and damage. Fittes is therefore 

entitled to a permanent injunction as well as damages or an accounting of profits, at its 

election. 

32. The Defendant has acted in a deliberate and high-handed manner with respect 

to the rights of Fittes and is thus liable for punitive, aggravated, and exemplary 

damages. 



 

 

33. Fittes proposes that this action be tried in Toronto, Ontario. 

October 30, 2024 _______________________________ 
DLA PIPER (CANADA) LLP 
1 First Canadian Place 
100 King Street West, Suite 6000 
P.O. Box 367 
Toronto, ON  M5X 1E2 
 
Geoffrey D. Mowatt  
Tel: 416.862.3375 
geoff.mowatt@dlapiper.com 
 
Cristina Mihalceanu 
Tel:416.862.3384 
cristina.mihalceanu@dlapiper.com 
 
David Lafontaine 
Tel: 416.365.3519 
david.lafontaine@dlapiper.com 
 
Solicitors for the Plaintiffs 
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