Federal Court : Cour féderale

Date: 20250704
Docket: T-972-17
Citation: 2025 FC 1193
Ottawa, Ontario, July 4, 2025

PRESENT: TheHonourableMr. Justice Manson

BETWEEN:
DOUGLASJOST
Plaintiff
and
THE ATTORNEY GENERAL OF CANADA
Defendant

ORDER AND REASONS

WHEREAS the Plaintiff and the Defendant have entered into a final Settlement Agreement
dated March 21, 2025 in respect of the claims of the Plaintiff and Class Members against the

Defendant;

AND WHEREAS this honourable Court approved the form of notice and plan for

distribution of the notice of thismotion by Order dated April 3, 2025 (the “Notice Order”);

AND UPON READING the Plaintiff’s and the Defendant's motion records and written
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submissions with respect to approving the Settlement Agreement and payment of the counsel fees

and honorarium of the Representative Plaintiff;

AND UPON BEING ADVISED of the Defendant’s consent to the form of the Order approving
the Settlement Agreement and of the Defendant taking no position with respect to payment of the

counsel fees and honorarium to the Representative Plaintiff;

AND UPON HEARING the motions made in writing and by oral submissions of counsel for the

Plaintiff, and al interested parties, including any objections, written and oral;

AND UPON CONS DERNG thefdlowing:

Introduction

[1] Before this Court are two separate motions brought under sections 334.29 and 334.4 of
the Federal Courts Rules, SOR/98-106 [Rules]. The first motion seeks the judicial approval of a
class action settlement (“Settlement Agreement”) while the second one asks the Court to approve
the payment of the legal fees and disbursements sought by Class Counsel, Koskie Minsky LLP
(“Class Counsel Fees™), and an honorarium to Mr. Douglas Jost, the Representative Plaintiff

(“Honorarium”).

[2] In 2017, the Representative Plaintiff brought the class action proceeding against the
Defendant, the Attorney General of Canada, in relation to the alleged improper pension
administration to individuals who served in the Canadian Armed Forces (“CAF”) - Reserve
Force (“Class Action”). After eight years of litigation, the Settlement Agreement, attached as

Annex “A” to this Order, was reached and executed on March 21, 2025.
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[3] For the reasons that follow, | will approve the Settlement Agreement, the Class Counsel

Fees, and the Honorarium.

Il. Background

A. Procedural History

[4] The Reserve Force Plan came into effect in 2007, providing pension benefits to Reserve
Force Members payable upon release. This was the first pension plan created by Parliament in 40
years. Prior to itsimplementation, Canada was warned that its existing systems could not
effectively manage the new pension plan. Upon implementation, CAF - Reserve Force Members
faced substantial delaysin receiving their pension entitlements and a backlog in pension

administration processing.

[5] In 2011, the Auditor General released areport that concluded, among other things, that
the Reserve Force Plan was introduced without adequate planning and without adequately
dealing with risks that management had identified prior to the coming into force date for the
plan. The backlog persisted until pension administration was transferred to Public Services and

Procurement Canadain or around July 2016, who cleared the backlog by the end of 2017.

[6] Mr. Jost commenced this class action proceeding on June 30, 2017. The Statement of
Claim alleged that Canada acted negligently and breached implied terms of contractual dutiesto

the Plaintiff and the Class in the administration of the pension entitlements. While the pension
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benefits were ultimately paid, the Plaintiff alleges that the delay in payment caused actionable

damages.

[7] On November 4, 2019, this Court certified the action as a class proceeding.

[8] The Defendant appeal ed the certification order. On December 10, 2020, the Federa
Court of Appeal held that the Statement of Claim disclosed reasonable causes of action but

remitted the certification motion back to the motion judge for determination.

[9] The parties then reached an agreement on certification. The common issues that were
certified concerned whether the Defendant breached its duty of care and contractual obligations
owed to the Class Members in respect of the delayed pension payments. The following class was
certified:

All individuals who:

(a) served in the Canadian Armed Forces — Reserve Force;

(b) released from the Canadian Armed Forces between March 1,
2007 and October 31, 2017;

(c) were entitled to receive an Immediate Annuity, Transfer Value,
Annual Allowance and/or Bridge Benefit under the Regular Force
Pension Plan or the Reserve Force Pension Plan; and

(d) did not receive payment of the Immediate Annuity, Transfer

Value, Annual Allowance and/or Bridge Benefit for more than 60
days from the date of release.

[10] Thetrial was scheduled to begin on November 4, 2024.
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[11] Partieswere engaged intria preparation up to the eve of trial. The Plaintiff had served
and filed expert reports and Requests to Admit, and on September 9, 2024, brought a motion to
amend the common issues. On September 17, 2024, the Defendant requested the trial be

extended by five days.

[12] Shortly after afull-day judicial mediation held on October 7, 2024, the parties reached an
agreement on aggregate quantum. On October 16, 2024, the parties agreed to atimetable for the
return of the fee and settlement approval motions. In November 2024, Canada advised that it was
unable to satisfy the previously agreed to timetable, and a new timetable was agreed upon, with

the final settlement agreement to be reached by March 2025.

B. Overview of the Settlement Agreement

[13] The parties executed the fina Settlement Agreement on March 21, 2025, subject to this
Court’s approval. Both parties agree that the settlement is fair, reasonable and in the best

interests of the class as awhole.

[14] Thekey terms of the settlement include an al-inclusive payment of $6,000,000. This all-
inclusive amount includes payment for Class Members compensation, which is dependent on the
type of pension benefit that they received and the length of delay that they experienced from the
date that the Class Member was rel eased from the CAF to the date that the Class Member

received their first pension payment.
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[15] Class Members who were entitled to a monthly pension benefit, such as an Immediate

Annuity, Annua Allowance and/or Bridge Benefit, would be compensated as follows:

= 1t090 Days. $0

= 91to 150 Days: $400.00
= 151 to 365 Days. $600.00
= 366 to 730 Days. $300.00

»  Qver 730 days: $1,200.00

[16] Class Members who were entitled to a Transfer Value - alump sum payment representing

the present value of future pension benefits — would be compensated as follows:

= 1t0180Days: $0

= Qver 181 Days: $600.00

[17] The Settlement Agreement includes additional non-monetary benefits for the class
including:

a)  payment without proof of harm or damages;

b) astreamlined user-friendly claims process that is managed and paid for by Canada;

c) payment by direct deposit to Class Members accounts,

d) direct notice of the Settlement Agreement to the Class provided by Canada at

Canada's expense.
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C. Notices to Class Members

[18] In accordance with this Court’s Notice Order dated April 3, 2025, and as outlined in the
Settlement Agreement, Canada took the following steps between April 22, 2025 and April 30,
2025 to provide Phase | Notice of the Settlement Agreement to Class Members:

a)  Posting on the DND website;

b)  Posting to DND/Canadian Armed Forces social media channels;

c) Posting on Veteran Affairs Canada website;

d) Postingon MyVAC Account;

e) Distribution of Phase | Noticein Maple Leaf;

f)  Direct mailing to Class Members by e-mail and mail;

[19] The Settlement Agreement also includes a Phase I Notice plan to advise Class Members
of Settlement Agreement approval and claims process, which includes the same steps as listed

above, including direct notice.
[1. Issues
[20] Thefollowing issues arise on these motions:
A. Should the Court approve the Settlement Agreement as being fair, reasonable and

in the best interest of the Class?

B. Should the Court approve the requested fees as fair and reasonable in al the
circumstances?
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C. Should the Court approve the proposed honorarium of $10,000 to the
Representative Plaintiff?

V. Anaysis

A. The Settlement Agreement

Q) Thetest for the approval of class action settlements

[21] Rule 334.29 of the Rules provides that a class proceeding settlement must be approved by
the Court. The legal test to be applied is whether the proposed settlement is “fair, reasonable and
in the best interests of the class as a whole” (Condon v Canada, 2018 FC 522 [Condon] at paras
17-20; Wenham v Canada (Attorney General), 2020 FC 588 [Wenham) at paras 48-51,

aff’d 2020 FCA 186).

[22] Whilethe function of the Court in reviewing a proposed class action settlement is not to
reopen and enter into negotiations with litigants in the hope of improving the terms of the
agreement, the Court has a responsibility to ensure that class members’ interests are not being
sacrificed to the interests of class counsel (Breckon v Cermaq Canada Ltd, 2024 FC 225

[Breckon] at paras 29-30).

[23] Indetermining whether to approve a settlement, the Court may consider a number of
factors, the weight of which will vary depending on the circumstances. The non-exhaustive list
of factorsincludes:

a) thetermsand conditions of the settlement;

b) thelikelihood of success/recovery;
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c) the amount and nature of pre-trial activities, including investigation, assessment of
evidence, production and discovery;

d) the arm’s length bargaining and information regarding dynamics of negotiations;

e) therecommendation of class counsd;

f)  the communications with class members;

g) any expression of support and objections;

h)  the presence of good faith and absence of collusion;

i)  thefuture expense and likely duration of litigation; and

j)  any other relevant factor or circumstance.

Condon at para 19; Wenham at para 50

[24] The Plaintiff asserts, and | agree, that the most important factors in this case are the terms
of the Settlement Agreement, the likelihood of success/recovery and future expenses, inherent
delaysif the litigation were to continue, and the small number of objectors. Although the other
factors are not explicitly addressed, | find they generally overlap with the factors discussed

below, and also weigh in favour of approval of the Settlement Agreement.

@ Terms and Conditions of the Settlement

[25] Asoutlined above, the key terms of the settlement include an all-inclusive payment of
$6,000,000. Class Members' settlement eligibility will be determined based on the length of
delay that they experienced, calculated from the date that a Class Member was released from the

CAF to the date that the Class Member received their pension benefit.
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[26] The application and distribution process will be administered directly through Canada,
which provides both a user-friendly process and meaningful benefits to Class Members. Most
significantly, the claims process does not require Class Members to show economic |oss,
hardship, emotional distress or any other form of damages in order to receive compensation.
There are also several advantages to Canada administering the settlement, including significant
cost savings by not engaging athird-party, quicker payments since the eligibility requirements
need to be determined by reference to Canada’s internal pension records, Canada already has the
infrastructure in place to process the information, and Canada has the ability to provide direct
notice to Class Members at addresses that they are known to use. There is also no conflict
inherent in Canada, as the Defendant, administering the settlement (see e.g., Manuge v Canada,

2024 FC 68 at paras 38, 47, and 59).

(b) Likelihood of Success

[27] The Plaintiff asserts that the anticipated challenges facing the Plaintiff at a common
issuestrial are a strong factor in favour of settlement approval. He identifies four significant
litigation risksin this case: (i) whether there is an enforceable contract with respect to pension
administration between members of the CAF and Canada; (ii) whether the duty of care concerns
“core” policy, which is not justiciable or, alternatively, whether there are other policy reasons
against imposing aduty of care; (iii) whether it is possible for the Class to recover interest on the

delayed payment; and (iv) whether aggregate damages are available.

[28] | agree with Counsel for the Plaintiff that the claims raised were novel and the Plaintiff

faced agreat deal of uncertainty and risk regarding their success at acommon issuestrial. There
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were serious questions as to whether there was an enforceabl e contract between veterans and
Canada (Canada (Attorney General) v Jost, 2020 FCA 212 at para 60; Knisley v Attorney
General of Canada, 2024 ONSC 3528 at paras 48 to 56 rev'd on other grounds, 2025 ONCA 185
at para 16) and whether the negligence claim concerned core policy decisions for which thereis
no liability (Rv Imperial Tobacco Canada Ltd, 2011 SCC 42 at para 90). Additionally, even if
the Plaintiff was successful on proving liability, as acknowledged by the Plaintiff, the complexity
and individual nature of each of the Class Members’ personal circumstances and records
militated against this Court awarding aggregate damages. Absent aggregate damages, individuals
would have to wait until the individual issues stage to be paid compensation and would have to

make their claim on financial records that were more than ten years old.

[29] Given the late-stage settlement, Class Counsel engaged in detailed and cumbersome
processes leading to the eve of trial, which included a contentious certification motion and
appeal, voluminous document production that took place over three years, extensive discovery,
and trial preparation. | am satisfied that Class Counsel was well-positioned to evauate the risks
of further litigation and conclude that settlement isin the best interests of the class (Cannon v

Funds for Canada Foundation, 2017 ONSC 2670 at para5).

(© Future Delays, including Individual Issue Claims Process

[30] The Plaintiff asserts that had he continued with litigation, the potential compensation for
Class Members would still be many years away. He expectsit would take at least four to five
years, accounting for the expectation that, given the novelty of the issues, atrial decision would

take up to a year, there would be an appeal to the Federa Court of Appeal, and afurther appeal

2025 FC 1193 (CanLli)



Page: 12

to the Supreme Court of Canada. Additionally, Class Members would be required to prove

damages, which would increase the length of time for Class Members to receive compensation.

[31] Courts have recognized that immediate payment to class membersis afactor in support
of a settlement (Condon at para 58; Breckon at para 76). Thisis particularly truein this case,
where Class Members can efficiently and simply apply for and receive their benefits through the

streamlined application process.

(d) The Small Number of Objections

[32] After adirect and indirect notice campaign to Class Members, which is described above,
approximately 0.2% of Class Members (19) filed objection forms. As noted by the Plaintiff, only
0.1% of the Class (9) actually object to the settlement, as the other objections did not disclose an
objection. These abjections fell under three general categories: (1) concerns over the
compensation amounts; (2) concerns over Canada administering the settlement as a potential

conflict of interest; and (3) adesire for alate-stage opt out.

[33] Given this minuscule number of objections and considering the objections raised, | am of
the view that the Settlement Agreement should be approved. Asthis Court stated in Manuge v
Canada, 2013 FC 341 [Manuge] at paragraph 25 and Condon at paragraph 70, “it would not
serve the interests of the vast mgjority of the Class who did not object to the settlement to send
the parties back into further discussions to address the concerns of a “handful” of objectors.” The
Settlement Agreement is fair, reasonable and in the best interests of the Class asawhole, even if

itislessthan idea for any particular Class Member (Condon at para 69).
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(e Concerns Over Quantum

[34] | agree with the Plaintiff that the level of compensation reflects the litigation risk and the
time-value of money to the class, while accounting for the advanced age of most of the Class
Members. In my view, the fact that the settlement does not require Class Members to prove any
form of legally compensable |oss, including emotional or mental distress, which may not be
compensable here, isasignificant benefit not considered by the objections based on quantum.
The predictability and efficiency with which Class Members will receive the award are important
considerations in this case that support the fairness and reasonabl eness of the Settlement

Agreement. The Concerns over guantum do not constitute a reason to deny approval.

(2 Conclusion on the Settlement Agreement

[35] Inthiscase, | am satisfied that the Court was presented with sufficient evidence to allow
me to make an objective, impartial and independent assessment of the fairness of the proposed

Settlement Agreement (Condon at para 38).

[36] Considering the above, | agree with the parties that the Settlement Agreement isfair,
reasonable and in the best interests of the Class as awhole, and as such | hereby approve the

Settlement Agreement.

2025 FC 1193 (CanLli)



Page: 14

B. Class Counsel Fees and the Honorarium

[37] Class Counsel request feesin the amount of $1,910,807.77, plus HST, plus $180,096.01

in unpaid disbursements and applicable taxes.

[38] Therequested feeisjust shy of 33% contingency fee agreed to in the Retainer Fee
Agreement. Under the Retainer Fee Agreement, Class Counsel are entitled to be paid an amount
equal to:
a)  any disbursements not already paid to Class Counsel by the Defendant as costs,
plus applicable taxes, plus interest thereon; plus
b)  33% of the “Recovery”, which is $6,000,000 less disbursements ($203,508.49),

plus HST.

[39] According to the Retainer Fee Agreement, Class Counsel would be entitled to
$180,096.01 in disbursements plus $23,412.48 in HST and $1,912,842.20 of the Recovery, plus

$248,669.49 in HST.

[40] Thejurisprudence has held that a percentage-based fee contained in aretainer agreement
is presumed to be fair and should only be rebutted or reduced “in clear cases based on principled
reasons” (Condon at para 85, citing Cannon v Funds for Canada Foundation, 2013 ONSC

7686 at para 8).
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Q) Thetest for the approval of class counsel fees

[41] Rule 334.4 of the Rules providesthat al payments to counsel flowing from aclass
proceeding must be approved by the Court. The overarching test applicable to assessing class
counsel feesisthat they have to be “fair and reasonable in all of the circumstances” (Condon at

para81; Manuge at para 28).

[42] Theprincipal factorsthe Plaintiff asserts this Court should consider in assessing whether
the counsel fees are reasonable are: (i) the results achieved for class members; (ii) the risks
undertaken by class counsel; and (iii) the legal and factual complexities of the case (citing to
Condon at para 83). Other factors the Court may consider include: the importance of the issues to
the class; the skill and competence demonstrated by class counsel throughout the case; ability of
the class to pay and the class's expectation of legal fees; the opportunity cost to class counsel in
the expenditure of timein pursuit of the litigation; and feesin similar cases (Breckon at para 127;

Moushoom v Canada (Attorney General), 2023 FC 1739 at paras 83-84).

@ The Results Achieved

[43] Theterms of the Settlement Agreement have been outlined above. It includes an al-
inclusive payment of $6,000,000, which will provide compensation to Class Members according
to their pension type and the delay that they experienced. The significant advantages of this
agreement include the non-monetary benefits, including the streamlined distribution process.
Additionally, the settlement has a mechanism to adjust Class Members’ individual payments if

settlement funds remain available after all individual payments are assessed.
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(b) The Risks and Degree of Responsibility Assumed by Class Counsel

[44] Asdescribed above, this was a high risk and complex case. The liability claims were
novel and difficult to prove, and the damages claim was similarly complex, likely requiring

individual damage assessments at the end of the trial.

[45] For over eight years, Class Counsel bore all the risks of litigation without any guarantee
of payment. Class Counsel pursued this action on a contingency fee basis, and accepted
responsibility for all expenses and costs, without pursuing third-party litigation funding or
partnering with any other firm as part of a consortium to prosecute the suit. As of May 15, 2025,
Class Counsel incurred $2,561,699.50 in unbilled fees, $333,020.94 in HST, and $203,508.49 in

unbilled disbursements and taxes, for atotal of $3,098,228.93.

(© Expectations of the Class

[46] Theamount of fees sought by Class Counsel were disclosed as part of the Notice Plan
implemented by the partiesin April 2025. No objections to the legal fees sought have been

received.

[47] The Representative Plaintiff also provided evidence that he was aware of the contingency
fee rate in the retainer agreement and that he believes the fees Class Counsel are seeking are fair

in al the circumstances.
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(d) Importance to the Class

[48] Evidence provided showed that the Class consists of upwards of 9,610 veterans. Without
this class proceeding and counsel’s willingness to prosecute this action on a contingency basis,

these class members would have had no meaningful way to obtain compensation.

(e Class Counsel’s Experience

[49] Class Counsel have been involved in dozens of class actions including in employment
and employee benefits clams. They have a breadth of experience at all stages of class action

procedure, from certification to tria to settlement.

()] Opportunity Costs to Class Counsel

[50] Classcounsd have expended significant time and resources in pursuing this litigation
over the eight years. As of May 15, 2025, Class Counsel have spent 4,501.60 hours of lawyer,

student and clerk time, with avalue of $2,561,699.50.

(9) Feesin Smilar Cases

[51] Therequested fee, which fallsjust short of the 33% contingency fee, fallsinto the high
end of fees sought by class counsel (Lin v Airbnb, Inc, 2021 FC 1260 at para 102). The British
Columbia Supreme Court found that that the typical range for contingency fees has been recently
described as being “15% to 33% of the award or settlement” in British Columbia (Lin at

para 102, citing Kett v Kobe Stedl, Ltd, 2020 BCSC 1977 at para 54). Although the requested fee
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iswithin the “high end” of what is considered reasonable, in the circumstances of this case,
particularly with respect to the risk and uncertainty of the Plaintiff’s claims at trial, it is

reasonabl e.

2 Conclusion

[52] Thelega fees sought by Class Counsel are consistent with the Retainer Fee Agreement
and are fair and reasonable in light of the circumstances of this case, which are highlighted

above.

C. The Honorarium

[53] Class Counsel aso request an honorarium in the amount of $10,000 to the Representative
Plaintiff, Mr. Douglas Jost, for his contribution to the Class Members’ pursuit of access to

justice.

[54] Honorariato representative plaintiffs are awarded sparingly and requires “exceptional
contribution that has resulted in success for the class” (Breckon at para 168). In determining
whether the circumstances are exceptional, the Court may consider several factors, including: (i)
active involvement in the initiation of the litigation and retainer of counsdl; (ii) exposure to areal
risk of costs; (iii) significant personal hardship or inconvenience in connection with the
prosecution of the litigation; (iv) time spent and activities undertaken in advancing the litigation;

(v) communication and interaction with other class members; and (vi) participation at various
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stages in the litigation, including discovery, settlement negotiations and trial (Breckon at para

169, citing Shah v LG Chem Ltd, 2021 ONSC 396 at para 50).

[55] This Court has recently supported the nine reasons outlined by Justice Perell in the matter

of Doucet v The Royal Winnipeg Ballet, 2022 ONSC 976 at paragraph 61 that culminate in the

conclusion that, as a matter of legal principle, honorariums should no longer be granted in class

proceedings:

1. Awarding alitigant on a quantum meruit basis for active and
necessary assistance in the preparation or presentation of acaseis
contrary to the policy of the administration of justice that
represented litigants are not paid for providing legal services.
Lawyers not litigants are paid for providing legal services.

2. Afortiori awarding arepresented litigant on a quantum

meruit basis for active and necessary assistance in the preparation
or presentation of a case is contrary to the policy of the
administration of justice that self-represented litigants are not paid
for providing legal services. Lawyers not litigants are paid for
providing legal services.

3. Awarding alitigant for such matters as being a witness on
examinations for discovery or for trial is for obvious reasons
contrary to the administration of justice.

4. In aclass action regime based on entrepreneurial Class Counsdl,
the major responsibility of a Representative Plaintiff isto oversee
and instruct Class Counsel on such matters as settling the action.
The court relies on the Representative Plaintiff to give instructions
that are not tainted by the self-interest of the Representative
Plaintiff receiving benefits not received by the Class Members he
or she represents.

5. Awarding a Representative Plaintiff a portion of the funds that
belong to the Class Members creates a conflict of interest. Class
Members should have no reason to believe that their representative
may be motivated by self-interest and personal gainin giving
instructions to Class Counsel to negotiate and reach a settlement.

6. Practically speaking, there is no means to testing the
genuineness and the value of the Representative Plaintiff’s or Class
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Member’s contribution. Class Counsel have no reason not to ask
for the stipend for their client being paid by the class members.
The affidavits in support of the request have become pro forma.
There is no cross-examination. Thereis no one to test the truth of
the praise of the Representative Plaintiff. Class Members may not
wish to appear to be ungrateful and ungenerous and it is disturbing
and sometimes a revictimization for the court to scrutinize and
doubt the evidence of the apparently brave and resolute
Representative Plaintiff.

7. The practice of awarding an honourarium for being a
Representative Plaintiff in aclass action is tawdry. Using the
immediate case as an example, awarding Class Counsel $2.25
million of the class member’s compensation for prosecuting the
action, makes repugnant awarding Ms. Doucet $30,000 of the class
member’s compensation for her contribution to prosecuting the
action. The tawdriness of the practice of awarding a honourarium
dishonours more than honours the bravery and contribution of the
Representative Plaintiff.

8. Asreveaded by the unprecedented request made in the
immediate case, the practice of awarding a honourarium to a
Representative Plaintiff in one caseisto create a repugnant
competition and grading of the contribution of the Representative
Plaintiff in other class actions.

9. The practice of awarding a honourarium in one case may be an
insult to Representative Plaintiffs in other cases where lesser
awards were made. For instance, in the immediate case, | cannot
rationalize awarding Ms. Doucet $30,000 for her inestimably
valuable contribution to thisinstitutional abuse class action with
the $10,000 that was awarded to the Representative Plaintiffs who
brought access to justice to inmates in federal penitentiaries and
who themselves experienced the torture of solitary confinement. |
cannot rationalize awarding any honourarium at all when | recall
that the Representative Plaintiff in the Indian Residential Schools
institutional abuse class action did not ask for a honourarium and
he did not even make a personal claim to the settlement fund.
Having to put a price tag to be paid by class members on heroism
IS repugnant.

[56] Like Justice Gascon in Breckon at paragraphs 177 to 178, | also agree with those

comments outlined above. Generally, honorariums should not be granted for work that is
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expected of representative plaintiffs. However, where a plaintiff has gone above and beyond in
their contributions on behalf of the class, amounting to exceptional circumstances in a particular

case, an honorarium may be justified.

[57] AsClass Counsel points out, Mr. Jost was a public advocate for Class Members before he
started this class action, he retained Class Counsel, and he continued to advocate for the class for
over eight years. He made significant contributions to the class action, having carried out real

and significant work, including but not limited to: (i) preparing affidavits for certification; (ii)
preparing for and attending cross-examinations on the affidavit in support of certification; (iii)
preparing for and attending examinations for discovery in support of the trial; (iv) strategizing
with class counsel from time to time over the years, including over settlement; and (v) preparing

for and taking the case to the doorstep of trial, as a central witness.

[58] | agreewith Class Counsel that Mr. Jost went beyond “merely doing [his] job as class
representative.” Additionally, he endured personal hardship — including criticism in the media
and through cross-examination and discovery — and took on those burdens so hundreds of other
class members did not haveto do it. | do not hesitate to find that his contributions were

exceptional.

[59] Giventheabove, | find it isappropriate and fair to award Mr. Jost an honorarium in the

amount of $10,000.
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V. Conclusion

[60] The Plaintiff’s two motions are granted.

[61] The Settlement Agreement is approved as | find it fair, reasonable, and in the best

interests of the class as awhole. The requested Class Counsel Fees and the Honorarium are also

fair and reasonable and are approved.
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ORDER in T-972-17

THIS COURT ORDERS that:
1. For the purposes of the settlement, the following definitions shall apply:
“Administrator” means Canada;

“Annual Allowance” means “annual allowance” as defined in the Canadian Forces
Superannuation Act, RSC 1985, ¢ C-17, and its associated regulations;

“Approval Date” means the date that this Order is executed,;
“Approval Orders” means this Order and the Order approving counsel feesin this matter;

“Bridge Benefit” means “bridge benefit” as defined in the Canadian Forces
Superannuation Act, RSC 1985, ¢ C-17, and its associated regulations;

“Canada” or “Government of Canada” means His Mgjesty the King in Right of Canada,
and includes the Department of National Defence and the Canadian Armed Forces,

“Certification Order” means the order of the Court dated April 16, 2021 in this matter;

“Claimant” means a person who completes a Claim Form, or on whose behalf a Claim Form
is submitted;

“Claim Form” means the form which must be completed to apply for an Individual
Payment, the content of which is attached as Schedule “B” to the Settlement Agreement or as
amended by agreement of the Parties;

“Class Action” meansthis class proceeding, Court File No. T-972-17;
“Class Counsel” means Koskie Minsky LLP;
“Class Members” means all persons who meet the definition set out in paragraph 3 below;

“Immediate Annuity” means “immediate annuity” as defined in the Canadian Forces
Superannuation Act, RSC 1985, ¢ C-17, and its associated regulations;

“Implementation Date” means the latest of:
a) forty-five (45) days from the Approval Order; and

b) thirty (30) days from the last day on which a Class Member may appeal or seek leave
to appeal the Approva Order; and

c) thirty (30) days from the date of the fina determination of any appeal brought in
relation to the Approval Order.
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“Opt Out” means the delivery of a valid opt out form prior to the expiry of the Opt Out
Period;

“Opt Out Period” means the period that expired on August 14, 2021 pursuant to the
Certification Order;

“Parties” means the Plaintiff and Canada;

“Releasees” means individually and collectively, Canada, al current and former Ministers,
employees, departments, Crown agents, agencies, staff, Crown servants and members of the
CAF;

“Releasor(s)” means each Class Member, deceased Class Member, Estate Executor, and
their respective legal representatives, successors, heirs and assigns,

“Settlement Agreement” means the final Settlement Agreement, including the Schedules
listed at Section 1.06 of the Agreement, executed between the parties on March 21, 2025 and
attached as an Appendix to this Order;

“Transfer Value” means “transfer value” as defined in the Canadian Forces
Superannuation Act, RSC 1985, ¢ C-17, and its associated regulations.

2. All applicable parties have adhered to and acted in accordance with the Notice Order dated
April 3, 2025 and the procedures provided in the Notice Order have constituted good and
sufficient notice of the hearing of this motion.

CLASSDEFINITION

3. TheClassincludes all individuals who did not opt out of the Class Action during the Opt Out
Period and who:

a)  servedinthe Canadian Armed Forces — Reserve Force;

b) released from the Canadian Armed Forces between March 1, 2007 and October
31, 2017;

c) were entitled to receive an Immediate Annuity, Transfer Vaue, Annua
Allowance and/or Bridge Benefit under the Regular Force Pension Plan or the
Reserve Force Pension Plan; and

d) did not recelve payment of the Immediate Annuity, Transfer Value, Annual
Allowance and/or Bridge Benefit for more than 60 days from the date of release.

4. There shall be no further provision for Class Members to opt out of the Class Action.
SETTLEMENT APPROVAL

5. The settlement of this Class Action on the terms set out in the Settlement Agreement attached
as an Appendix to this Order, including the Schedules, and as expressly incorporated by
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reference into this Order, is fair and reasonable and in the best interests of Class Members as
awhole, and is approved.

6. The Settlement Agreement and this Order are binding on the Parties and on every Class
Member, including persons under a disability, and are binding whether or not such Class
Member claims or receives compensation.

DISMISSAL AND RELEASE

7. The Class Action, and the claims of the Class Members and the Class as a whole, are
dismissed against Canada, without costs and with prejudice and such dismissal shall be a
defence and absolute bar to any subsequent action against Canada in respect of any of the
claims or any aspect of the claims made in the Class Action and relating to the subject matter
thereof, and are released against the Releasees in accordance with Section 10 of the
Settlement Agreement, in particular as follows:

(@)

(b)

(©)

the Releasor(s) fully, finally and forever release and discharge the Releasees
from any and all actions, suits, proceedings, causes of action, common law,
Quebec civil law and statutory liabilities, equitable obligations, contracts,
claims, losses, costs, grievances and complaints and demands of every
nature or kind available, asserted or which could have been asserted whether
known or unknown including for damages, contribution, indemnity, costs,
expenses and interest which any Releasor may ever have had, may now
have, or may in the future have, directly or indirectly arising from or in any
way relating to or by way of any subrogated or assigned right or otherwise
with respect to or in relation to any aspect of the Class Action and this release
includes any such clam made or that could have been made in any
proceeding including the Class Action whether asserted directly by the
Releasor(s) or by any other person, group or lega entity on behaf of or as
representative of the Releasor(s);

The Releasor(s) agree that if they make any claim or demand or take any
actions or proceedings against another person or persons in which any claim
could arise against a Releasee for damages or contribution or indemnity
and/or other relief over under the provisions of the Negligence Act, R.S.O.
1990, c. N-3, or its counterpart in other jurisdictions in relation to the Class
Action, then the Releasor(s) will expressly limit their claims to exclude any
portion of responsibility of the Rel easees,

Canada’s obligations and liabilities under the Settlement Agreement
congtitute the consideration for the releases and other matters referred to in
the Settlement Agreement and such consideration is in full and final
settlement and satisfaction of any and all claims referred to therein and the
Releasor(s) are limited to the benefits provided and compensation payable
pursuant to the Settlement Agreement, in whole or in part, as their only
recourse on account of such claims.
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8. This Order, including the releases referred to in paragraph 7 above, and the Settlement
Agreement, are binding upon all Class Members, including those persons who are under a
disability.

ADMINISTRATION

9. Canada shall administer the Claims process in accordance with the Settlement Agreement.
The costs of administration shall be borne by Canada.

10. No person may bring any action or take any proceeding against the Administrator, or any
employees, servants, agents, partners, associates, representatives, successors or assigns, for
any matter in any way relating to the Settlement Agreement, the Notice Plan, the
administration of the Settlement Agreement or the implementation of this Order, except with
leave of the Court on notice to all affected parties.

NOTICE

11. The Notice Plan provided for in Section 3.01 of the Settlement Agreement and in the forms
described in Section 3.02 and Schedule “C” of the Settlement Agreement satisfy the
requirements of the Federal Courts Rules, and constitute the best notice practicable under the
circumstances.

12. Within forty-five (45) days of this Order, notice shall be given of this Order, the approva of
the Settlement Agreement and the Claims Period, in accordance with the Notice Plan
attached as Schedule “C” to the Settlement Agreement.

13. Notice shall be given in the forms attached as Schedule “F” to the Settlement Agreement
subject to the right of the parties to make non-material amendments as may be necessary or

appropriate.

14. Subject to the exceptions identified in Section 3.04 of the Settlement Agreement, Canada
shall pay the reasonable costs associated with the Notice Plan.

CLASS COUNSEL FEESAND NOTICE FEES

15. The total amount payable out of the Settlement Amount to Class Counsel in respect of legal
feesis hereby set at $1,910,807.77 plus $248,405.01 for HST, which is hereby set at the rate
of harmonized sales tax applicable in the province of Ontario. No other consumption taxes
shall apply. The sum total of legal fees and taxes on sameis $2,159,212.78.

16. The total amount payable out of the Settlement Amount to Class Counseal in respect of
disbursements, in addition to legal fees payable pursuant to paragraph 1, above, is hereby set
at $180,096.01 plus $23,412.48 for HST, which is hereby set at the rate of harmonized sales
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tax applicable in the province of Ontario. No other consumption taxes shall apply. The sum

total for disbursements and taxes on same is $203,508.49.

17. The Plaintiff, Douglas Jost, shall receive an honourarium of $10,000.00 to be paid out of the
Settlement Amount.

18. The Defendant shall make the payments listed at paragraphs 1, 2 and 3, above, to Class
Counsel within sixty (60) days of the Implementation Date.

19.  Thereshal be no order as to costs regarding this motion.

CONTINUING JURISDICTION AND REPORTING

20. The Settlement Agreement shall be implemented in accordance with this Order and further
orders of this Court.

21. This Court, without in any way affecting the finality of this Order, shall have exclusive and
continuing jurisdiction over this Class Action, the Plaintiff, Class Members and the
Defendant, for the limited purpose of implementing and enforcing the Settlement Agreement
and this Order.

22. This Court may issue such further and ancillary orders, from time to time, as are necessary to
implement and enforce the provisions of the Settlement Agreement and this Order.

“Michael D. Manson”
Judge

2025 FC 1193 (CanLli)



ANNEX A
48

Court File No.: T-972-17

FEDERAL COURT

CLASS PROCEEDING
BETWEEN:

DOUGLAS JOST

Plaintft
-and -
ATTORNEY GENERAL OF CANADA

Defendant

SETTLEMENT AGREEMENT

WHEREAS the representative Plaintiff, Douglas Jost, initiated this action on behalf
of all individuals who;

(a) sarved In the Canadian Armed Forces — Reserve Forca;

(b) released from the Canadian Armed Forces between March 1, 2007 and
Octlober 31, 2017,

(c)  were entitied to receive an Immediate Annuity, Transfer Value, Annual
Allowance and/or Bridge Benefit under the Regular Force Pension Plan
or the Resarve Force Pension Plan; and

(d) did not receive payment of the Immediate Annuity, Transfer Value,
Annual Allowance and/or Bridge Beneft for mere than 60 days from the
date of release.

AND WHEREAS the Federal Court of Canada certified this aclion as a class
proceeding on April 16, 2021

AND WHEREAS the Parties have agreed to settle the Class Action upon the terms
contained in this Settlement Agreement,;
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AND WHEREAS the Parties to this Settlement Agreement have conducted a
thorough analysis of the claims and have taken into account the extensive burdens
and expense of a commaon issues trial and any appeals!

NOW THEREFORE, in consideration of the mutual agreements, cavenants and
undertakings set out in this Settlement Agreement, the Partles agree to resolve the
issues in dispute in this class proceeding as follows:

SECTION ONE: INTERPRETATION

1.01 Definitions
In this Settlement Agreement, the following terms will have the following meanings:
“Administrator” means Canada;

“Annual Allowance™ means “annual allowance” as defined in the Canadian Forces
Superannuation Act. RSC 1985, c C-17, and its associated requlations;

“Approval Date"” means the date the Court issues its Approval Order;

“Approval Order” mesns the order of the Federal Court, a draft of which is
attached as Schedule “A", approving this Settlement Agreement as fair,
reasonable and in the best interests of the Class Members;

“Bridge Beneft" means “bridge benefit® as defined In the Canadian Forces
Superannuation Act. RSC 1985, c C-17, and its associated regulations;

“Business Day" means a day other than a Saturday or a Sunday or a day
observed as a hollday under the laws of the province or territery in which the person
who needs to take action pursuant to this Seltlemen! Agreement & situated, or a
holiday under the federal laws of Canada applicable In the said province or territory,

“Canada" or "Government of Canada™ means His Majesty the King in Right of
Canada, and includes the Depariment of Naticnal Defence and the Canadian
Armed Forces;

“Canadian Armed Forces™ or “CAF" includes, for the purposes of this Settlement
Agreement, any branch, corps, sarvice or other group within, or forming part of, the
Sovereign’s armed or military forces of Canada;

“Certification Order" means the order of the Court dated April 16, 2021 In the
Class Action;

“Claim" means an application for an Individual Payment completed substantially
in the form attached as Schedule “B" or as amended by agreement of the Parties,
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along with any supporting documentation;

“Claimant™ means a person who compleles and submits a Claim Form, or on whose
behalf a Claim Form is submitted;

“Claim Form" means the form which must be completed to apply for an individual
Payment, the content of which is attached as Schedule “B" or as amended by
agreement of the Parties;

“Claims Deadline” means the date that is five (5) months from the commencement
of the Claims Period;

“Claims Period" means the period from the Implementation Date to the Claims
Deadline;

“Class Action" means the action styled as Douglas Jost v. Attomey General of
Capada, File No. T-972-17;

"Class Counsel” means Koskie Minsky LLP;

“Class Counsel Fees” means the fees, disbursements, and all applicable
taxes, awarded to Class Counsel as determined by the settlement appeoval
hearing and pursuant to Part 5.1 of the Federal Courts Rules, SORMAS-106;

“Class Members" means all persons who meet the definition in Section 4.02;
"Class Period" means the period from March 1, 2007 (e Oclober 31, 2017;
“Court” means the Federal Court of Canada,

“Date of Payment" means the date determined In accordance with Section 5.03;

“Date of Release” means the date of the release that formed the basis for the
calculation of an Immediate Annuity, Transfer Value, Annual Allowance andlor
Bridge Benefit under the Regular Force Pension Plan or the Reserve Force
Pension Plan in respect of which a Claim s made;

“Department of National Defence™ or “DND" means the department established
under section 3 of the National Defence Act, RSC, 1985, ¢ N-5, over which the
Minister of National Defence presides,

“Eligible Class Member" means a Class Member who was alive duning any part of
the Class Period, and whose eligibility for an Individual Payment is approved in
accordance with the provisions of this Setflement Agreement;

"Estate Executor” means the estate executor, administrator or trusiee of a
deceased Claimant’s estate or of a deceased Clase Member's estate;

“Immediate Annuity" means “immediate annuity” as defined in the Canadian
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Forces Superannuation Act, RSC 1985, ¢ C-17, and its associated regulations;

“Immediate Family Member” means a spouse, child, parent or sibling, inchucing
a child, parent or sibling by a valid adoption in accordance with applicable
provincial and territorial legisiation:

“Implementation Date” means the lates! ol
g) forty-five (45) days from the Approval Order; and

b) thirty {30) days from the last day on which a Class Member may appeal or
seek keave o appeal the Approval Order; and

c) thirty (30) days from the date of the final determination of any appeal brought
n refation to the Approval Order.

“Increased Individual Payment” means the payment determined in accordance
with Section 5.06;

“Individual Payment” means the payment assessed as owing to an Eligible
Class Member in accordance with the provisions of this Settiement Agreement:

“Notice Plan™ means the program of notice set out in Schedule “C"™;

“Opt-Out” means the delivery of a valid opt cut form peior 1o the expiry of the Opt-
Out Period,

"Opt-Out Period” means the period that expired on August 14, 2021 pursuant 1o
the Certification Order,

“Parties” means the Plaintiff and Canada;

“Personal Representative” means the personal representative of a Class
Member who is under a disabllity as defined by applicable federal, provincial
and/or territorial legislation;

“"Reduced Individual Payment™ means the payment determined in accordance
with Section 5.05;

“Regular Force Pension Plan™ means the pension plan governed by Part | of
the Canadian Forces Superarnnuation Act, RSC 1985, ¢ C-17, and its associated

reguiations;
“Releasees” means individually and collectively, Canada, all current and former

Ministers, employees, departments. Crown agents, agencies, staff, Crown
servants and members of the CAF;

“Releasor(s)" means each Class Member, deceased Class Member, Estate
Executor, and their respective legal representatives, successors, heirs and
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assigns;

“Reserve Force Pension Plan" means the pension plan governed by Part 1.1 of
the Canadian Forces Superannustion Act, RSC 1985, ¢ C-17, and its assoclated

reguiations;
“Settlement Agreement™ means this docurment entitled “Settiement Agreement”,
including the Schedules listed in Section 1.07;

“Settiement Amount” means the total amount of six million dollars (S6,000,000)
which will be used to pay out Individual Payments. Increased Individual Payments
or Reduced Individual Payments, as the case may be, Class Counsel Fees, any
honorarium for the representative Plaintiff, the allowable costs of the Notice Plan,
and all applicable taxes:

“Settiement Compensation Amount” means the portion of the Settiement
Amount remaining after the deduction of Class Counseal Fees, any honorarium for
the representative Plaintiff, the alowable costs of the Notice Plan, and all
applcable taxes,

“Transfer Value"” means “transfer value® as defined in the Canadian Forces
Superannuabon Act, RSC 1985, ¢ C-17, and its assodated requlations,

1.02 Headings
The division of this Settlement Agreement into Sections and Schedules and the

insertion of a table of contents and headings are for convenlence of reference anly
and do not affect the construction or interpretation of this Settlernent Agreement.

1.03 Interpretation
The Parties acknowiedge that they have sll reviewed and participated in negotiating
the terms of this Settlement Agreement and they agree that any rule of construction

to the effect that any ambiguity s to be resolved against the drafting parties is not
applcable in inferpreting this Settlement Agreement,

1.04 Day For Any Action

Where the day or date on or by which any action required to be taken hereunder
expires or falls on a day thal is not a Business Day, such action may be done on the
next succeeding day that is a Business Day.

1.05 Currency

All references to currency herein are o the lawful money of Canada.
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1.06 Schedules

The following Schedules to this Settlement Agreement are incorporatad into and
form part of it by this reference as fully as if contained in the body of this Settlement

Agreement:
« Schedule “A" - Draft Approval Oeder
¢ Schedule "B" — Content of Claim Form
= Schedule "C" — Notice Plan
¢ Schedule "D" — Notice of Settlement Approval Hearing
« Schedule “E" - Objection Form
« Schedule "F" — Natice of Approval of Settlement and Claims Process
« Schedule “G" — Original Statement of Claim. issued June 30, 2017
= Schedule "H™ — Fresh As Amended Statement of Ciaim, daled April 14,
2021
* Schedule "I" — Class Counsel

In the event of a contradiction between the content of the body of this Settlement
Agreement and the content of the body of one of the above Schedules, the
language of the body of the Setlement Agreement will govern.

1.07 No Other Obligations

All actions, causes of action, liabiities, claims and demands whatsoever of any
nature or kind for damages, contribution, indemnity, costs, expenses or interest
which any Class Member ever had, now has or may hereafter have arising against
His Majesty the King in Right of Canada, and all current or former Ministers,
employees, officials, departments, Crown agents, agencies, or Crown servants In
ralation to the delay in payment of an Immediate Annuity, Transfer Value, Annual
Allowance andlor Bridge Benef under the Regular Force Pension Plan or the
Reserve Force Pension Plan during the Class Period, and actions taken in relation
thereto, whether or not such claims were made or could have been made in any
proceeding including the Class Action, will be finally settled on the terms and
conditions set oul in this Settierment Agreement upon the Implementation Date, and
His Majesty the King in Right of Canada, and all current and former Ministers,
employees, officials, departments, Crown agents, agencies, and Crown servants
will have no further liabllity except as set out in this Settlement Agreement.
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SECTION TWO: EFFECTIVE DATE OF THIS SETTLEMENT AGREEMENT
2.01 Date when Binding and Effective

This Settlement Agreement shall become effective and be binding on ak the Parties
and the Class Members on the Implementation Date. The Approval Order shall
constitute approval of this Settlement Agreement in respect of all Class Members.,

2.02 Effective in Entirety

None of the provisions of this Settlement Agreement shall become effective unless
and until the Court approves all of the provisions of this Settlement Agreement,
Including the Schedules.

SECTION THREE: NOTICE
3.01 Notice Program

The Parties have agreed 10 the Notice Plan attached as Schedule “C", which
entails two phases:

(a) Notice of the hearing 1o approve the Settlement Agreement ("Phase |
Notica"); and

(b) Notice of the approval of the Settlement Agreement and the Claims process
("Phase 1l Notica”).

The Parties have agreed that, during each phase, notice to the class shall be
effected by two methods: (a) direct maling to Class Members (postal and/or
electronic mailing, subject to the availability of contact information held by Canada};
and (b) a public nolice campaign.,

3.02 Form and Content of Notices and Participation Forms

Notice of the setflement of the Class Action, the objection process and the
settlement approval hearing shall generally be in the form set out in Schedule "D™,

Class Members will be offered an opportunly lo express ther objection 1o the
proposed settlement using tha form set out in Schedule “E".

Notice of the approval of the settlement and the Claims process, which is subject
to amendment by the Parties on consent, will be generally in the form set out in
Schedule “F".

Page: 34

2025 FC 1193 (CanLll)



3.03 Timing of Phase |l Notice

Within forty-five (45) days of the Approval Dase or, If the Approval Order |s appealed,
within thirty (30) days of the later of the date of the final determination of any appeal
brought in relation to the Approval Order or the last day on which a Class Member
may appeal or seek leave to appeal the Approval Order, the Phase || Notice shall
be disseminated in accordance with the Notice Plan attached as Schedule "C” 1o
this Settlerment Agreement,

3.04 Cost of Effecting Notice

Subject to the exceptions set out below, Canada shall bear the cost assoclated with
implementing the Notice Plan attached as Schedule “C™,

The cost of posting the Notices to the website, social media sites and online
platforms maintained by Ciass Counsel shall be assumed by Class Counsel.

The cast of publishing the Nofices n non-government publications and on non-

government websites, other than those maintained by Class Counsel, shall be
deducted from the Setflement Amount.

SECTION FOUR: CLASS DEFINITION

4.01 Class Definition
As set out in the Certification Order, the Class is defined as:
All individuals who:
a) served in the Canadian Armed Forces ~ Reserve Force,

b) released from the Canadian Armed Forces between March 1, 2007 and
October 31, 2017,

c} were entitied to receive an Immediate Annuity, Transfer Value, Annual
Allowance andfor Bridge Beneft under the Regular Force Pension
Plan or the Ressrve Force Pension Plan; and

d) did not receive payment of the Immediate Annuity, Transfer Value,
Annual Allowance andlor Bridge Benefit for more than 60 days from
the cate of release.
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4.02 Class Members

The Parties agree that, for the purposes of this Settlement Agreement, Class
Members are defined as all individuals who meet the Class Definition set out in the
Certification Order and who did not opt-out of the Class Acticn prior to the expiry of
the Opt-Out Period,

403 No Further Opt-Out

The Opt-Out Period foar the Class Action ended on August 14, 2021, There shall
be no further opt-out period, nor any opt-out relating to the validity of the Settlement

Agreement.
SECTION FIVE: INDIVIDUAL PAYMENTS

5.01 Eligibility for Individual Payment - Monthly Benefit

Subiect 1o Section 5.05 and Section 5,08, each Class Member who received an
Immediate Annuity, Annual Allowance andior Bridge Benefit under the Regular
Foroce Pension Plan or the Reserve Force Pension Plan, and who expernienced a
delay between the Date of Release and the Date of Payment, is eligible for an
Individual Payment in accordance with the table below (the "Monthly Benefit Grid™):

1t090 91 to 150 151 to 365 366 to 730 Over 730
Days Days Days Days Days
$0 $400.00 $600.00 $800.00 $1,200.00
Where:

- The reference to "1 to 90 Days" refers to the number of days between the
Date of Release and the Date of Payment, not including the Date of
Release but Including the Date of Payment;

- The reference 1o “91 to 150 Days" refers to the number of days between
the Date of Release and the Date of Payment, not including the Date of
Release but incleding the Date of Payment;

The reference to *151 10 365 Days® refers to the number of days between
the Date of Release and the Date of Payment, not including the Date of
Release but including the Date of Payment;

The reference to “366 1o 730 Days® réfers to the number of days between
the Date of Release and the Date of Payment, not including the Date of
Release but including the Date of Payment:
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The reference 1o *Over 730 Days” refers 1o the number of days between
the Date of Release and the Date of Payment, not including the Date of
Release but including the Date of Payment.

For greater clarity, regardiess of the Class Definition, a Class Member who received
an Immediate Annuity, Annual Allowance andfor Bridge Benefit shall not receive
an Individual Payment for a delay of 90 days or less between the Date of Release
and the Date of Payment, not including the Date of Release but incduding the Date
of Payment, The 90-day threshold acknowiedges that the steps required prior 1o
the payment of an Immediate Annuity, Annual Allowance andior Brigdge Benefit may
take at least 90 days in the normal course of administering a pension plan,

5.02 Eligibility for Individual Payment — Transfer Value

Subject to Section 5.05 and Section 5.06, each Class Member who received a
Transfer Value under the Regular Force Pension Plan or the Reserve Force
Penslon Plan, and who experienced a delay between the Date of Release and the
Date of Payment, is eligibie for an Individual Payment in accordance with the table
below (the *“Transfer Value Grid®):

1to 180 Days Over 181 Days
S0 $600.00

Where:

The reference to *1 to 180 Days” refers ta the number of days between
the Date of Release and the Date of Payment, not including the Date of
Release but inchuding the Date of Payment;

- The reference fo *Over 181 Days” refers to the number of days between
the Date of Release and the Date of Payment, not including the Date of
Release but including the Date of Payment.

For greater clanty, regardiess of the Class Definition, a Class Member who recsived
a Transfer Value shail not receive an individual Payment for a delay of 180 days or
less between the Date of Release and the Date of Payment, not Including the Date
of Release bul including the Date of Payment, The 180-day threshold
acknowledges that the steps required prior to the payment of a Transfer Value may
take at least 180 days in the normal course of administering a pension plan, as well
as the fact that members of the Reqular Force Pension Plan and the Reserve Force
Pension Plan have up 1o one year from the Date of Release 1o exercise the option
to recelve a Transfer Value.
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5.03 Date of Payment

In respect of an Immediate Annuity, Annual Allowance and/cr Bridge Benefit that
forms the basis for a Claim, the Date of Payment shall be deemed 1o be the “SSD
Payment Data” identifled In the system of record for pension administration (if the
Date of Release is between March 1, 2007 and December 31, 2016, dales
inclusive) or the “PSPC Earllest Transaction Date" identified in the system of record
for pension administration (if the Date of Release is between January 1, 2017 and
Qctober 31, 2017, dates inclusive).

In respect of a Transfer Value that forms the basis for a Claim, the Date of Payment
shall be deemed to be the date that is the "DND Benefit Approval Date” identified
in the system of record for pension administration (if the Date of Release is between
March 1, 2007 and June 3, 2016, dates indusive) or the date that is the *PSPC
Eadiest Transaction Date® identified in the syslem of record for pension
administration (if the Date of Release is between June 4, 2016 and October 31,
2017, dates inclusive).

If the data on the system of record for pension administration is not sufficient to
detarmine the Date of Payment in accordance with the paragraphs above then the
Date of Payment shall be deamed to be the date determined by the Administrator
by way of a review of relevant records.

Il the Date of Paymenl cannol be confirmed by way of a review of available
electronic or paper records, or If such records are not readlly accessible, then the
beneflt of the doubt shall accrue 1o the Claimant such that the Date of Payment
shall be deemed to be the date identified on the Claim Form as the date when the
Claimant received the Immediate Annuity, Transfer Value, Annual Allowance
and/or Bridge Benefit that forms the basie for the Claim.

5.04 Characterization of Payment

An Individua! Payment 1o an Elgible Class Member is intended 1o compensate the
Class Member for the expernence of delay, not being an economic loss, in receiving
an Immediate Annuity, Transfer Value, Anmual Allowance andior Bridge Benefit
under the Regular Force Pension Plan or the Reserve Force Pension Plan during
the: Class Period.

This Settlement Agreement shall not be read as providing any advice regarding the
taxable nature of the Individusl Payment.

5.05 Pro rata Reduction of Individual Payments if Settlement Exceeds Cap

If the Settlement Compensation Amount Is not sufficient to pay the total aggregate
amount of the Individual Payments assessed as owing to Eligible Class Members,
the Individual Payments owing to Eligible Class Members shall be decreased on a
pro rata basia such that the total aggregate amount of the Individual Payments
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otherwise payable to Eligible Class Members does not exceed the Settlement
Compensation Amount (the "Reduced Individual Payments®), Eligible Ciass
Members shall then be eligible to receive only the Reduced Individual Payments.
In the event that Reduced Individual Payments are to be paid, for each Eligible
Class Member, the Reduced Individual Payment shall be calculated and prorated
accoeding o the folowing formuka:

T
R=Xx 7
Where: R = Reduced Individual Payment

X = Individual Payment assessed as owing 1o the Eligible Class
Member under Section 5,01 or Section 5.02

Y = Settlement Compensation Amount

Z = Total value of all assessed Individual Payments owing to Eligible
Class Members under Section 5.01 and Section 5.02, if no cap
existed

5.06 Increase of Individual Payments if Compensation Threshold Not Met

if more than five hundrad thousand dollars ($500,000) remains of the Settlement
Compensation Amount following the deduction of Al Individual Payments assessed
as owing 1o Eligibés Class Members, the amount remaining of the Settlement
Compensation Amount shall be distributed on a pro rata basis to Eligible Class
Members up to a maximum of twenty percent {20%) of the Individual Payment {the
*Gross Up Amount’), in accordance with the foliowing formula:

<
AUBXB

Where: A = Groas Up Amount

B = Amount of the Settlement Compensaticn Amount remamning
fallowing the deduction of the lotal aggregate amoeunt of all Individual
Payments assessed as owing to Eligible Class Members under
Section 5.01 and Section 5.02

C = Individual Payment assessed as owing 1o the Eligible Class
Member under Section 5.01 cr Section 5.02

D = Total value of all assessed Individual Payments owing to Eligible
Class Members under Section 5.01 and Section 5.02

The Increasad Individual Payment then owing 1o the Eligible Class Member In placa
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of the Individual Payment shall be the sum of the individual Payment and the Gross
Up Amount or, If the Gress Up Amount is more than twenty percent (20%) of the
Individual Payment, the Individual Payment with a twenty percent (20%) increase.

Faollowing payment of the Increased Individual Payments to Eligible Class Members,
Canada shall not be required 1o pay any further residue from the Settlement

Compensation Amount.
5.07 Payment if Deceased

The estate or Immediate Family Member of a Class Member who is deceased may
receive an Individual Payment the Class Member would otherwise be eligible for
had he or she not died, provided the Estale Executor or, if the estate has been
wound up, an Immediate Famlily Member of the deceased, submits the Claim Form
and establishes the person is the Estate Executor or, where the estate has been
wound up, an Immediate Family Member and the beneficiary of the residue of the
estatle. For greater certainty, only one Individual Payment may be paid in respect
of any Class Member.

5.08 Late Claims

The Administrator shalf consider and accept Claims fled within the 30-day period
following the end of the Claima Period. where the Claimant has provided a reason
for the failure 1o provide the Claim within the time allotted. No Claim shall be
accepted beyond the 30-day period following the end of the Claims Period for any
reason.

509 No Assignment

No amount payable under this Settlement Agreement may be assigned, and any
such assignment ks null and void except as expressly provided for In this FSA,

5.10 Compensation Inclusive

For greater certainty, the amounts payable under this Settlement Agreement are
inclusive of any other forms of damages, compensation or benefits, and all pre-
judgment or post-judgment interest or other amounts that may be claimed by Class
Members.

SECTION SIX; DUTIES OF THE ADMINISTRATOR
6.01 Duties of the Administrator
The Administrator shall conduct the Claims process as outlined In Section 7 of the

Settlement Agreement and more generally shall perform the following duties and
responsibllities:
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(a) develop and implement tools and procedures for the intake of Ciaim
Forms, including the processing of Claims;

(b) establieh procedures for assescing the aligblity of a Claimant to
receive an Individual Payment and the amount of any Indivicual

Payment;
(¢} establish procedures for issuing payments;

(d) communicate decislons made In respect of Claims,

(e) respond 10 enquiries and conrespondence from Claimants regarding
their Claims;

() communicate with Claimants in either English or French, as the
Claimant elects;

(9) ccordinate with other entities as required to support the
adminietration of the Settlement Agreement; and

(h) such other dutles and responsibllities as the Court may from time to
time direct.

SECTION SEVEN: CLAIMS ADMINISTRATION
7.01 Claims Period

The Claims Period shall begin on the Implementation Date and shall continue for
five (5) months with the possibility of a 30-day extension of time for late Claims, in
accordance with Section 5.08.

7.02 Initial Review and Processing

The Administrator shall complete an initial review of the Claim Form to ensure all
required information has been provided, If the Claim Form does not contain all
required information to establish eligibility for an Individual Payment, the
Administrator shall, within thirty (30) days of receipt of the Claim Form, contact the
Claimant to request the missing Information. The Claimant shall have an additional
thirty {30) days from the date the Administrator contacts the Claimant to provide the
missing Information.

7.03 Eligibility Assessment
The Administrator shall determine if the Clasmant is eligible to receive an Individual
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Payment and, if so, the amount of the Individual Payment that the Class Member is
eligibie to receive under Section 5.01 or Section 5.02, subject to the application of
Saection 5.05 or Section 5.06.

As soon a3 possible after a Claim is recaived following the Implementation Date but
no later than ninety (90} days alter receiving a complete Claim Form, the eligibility
determination of the Administrator shall be communicated to the Claimant.

If the Administrator determines that the amount of the Individual Payment assessed
as owing 1o the Claman! is less than the Individuali Payment claimed, the
Administrator shall provide the Clalmant with an explanation and coples of the
record(s) upon which the determination was based. if available.

7.04 Timelines

The Administrator shaf make best efforts to meet the timelines in this Section and
shall inform the Parties and/or the Claimant, as appropriate, if a processing timeline
cannot be met in respect of a particular Claim.

7.05 Determinations Final

The Administrator’s determinations are final and binding as against the Class
Members and Canada, and are subject to review only as provided for in this
Settliement Agreement.  For greater cortainty, the Administrator's determinations
are not subject to |udicial review under section 18.1 of the Federal Courts Act, nor
are they reviewable through any other means.

SECTION EIGHT: REDETERMINATION PROCESS
8,01 Right of Redetermination

If the Claimant disagrees with the determination of the Adminisirator regarding the
eligibility of the Claimant to recelve an Individua! Payment or which payment from
the Monthly Benefit Grid or the Transfer Value Grid the Claimant is eligible to recaive,
the Claimant may request a redetermination by the Administrator within thirty (30)
days of receipt of the Administrator’s determination, The request for redetermination
ehall be accompanied by copies of supporting records, ¥ avallable.

8.02 Redetermination Assessment

Following the receipt of a request for redetermination, the Administrator shall
consider whether to uphold the original determination or to issue a new determination
on the Claim. Redeterminations shall be made by an ndividual other than the
individual who made the Initial eligibility determination.

As soon as possible after a request for redetermination is received but no later than
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thity (30) days folSlowing receipt of the request for redetermination, the
redetermination of the Administrator shall be communicated to the Claimant and
shall be accompanied by an explanation and copies of the record(s) upon which the
redetermination was based, if available.

8.03 Timelines

The Administrator shall make best efforts to meet the timelines in this Section and
shall inform the Parties and/or the Claimant, as appropriate, if a processing timeline
cannot be met in respect of a particular Claim.

8.04 Redeterminations Final

The Administrator’s redeterminations are final and binding as against the Class
Members and Canada, For greater certainty, the Administrator’s redeterminations
are not subject to judicial review under section 18.1 of the Federal Courts Act, nar
are they reviewable through any other means,

SECTION NINE: ISSUANCE OF PAYMENTS
9.01 Assessment of Total Amount Owing

Within thirty (30) days of the end of the Claims processing period, the Administrator
shall assess the total aggregate amount of the Individual Payments owing to Eligible
Class Members in order to determine whether Section 5.05 or Section 5.06 is

engaged.

For greater clarity, the “end of the Claims processing penod® refers 1o the point in
time when all Claims and redetermination requests have been processed and the
time for any further redetermination requests has expired,

9.02 Payment by Direct Deposit

Within sixty (60) days of the assessment described in Section 9.01, the
Administrator shall issue Individual Payments, Reduced Individual Payments or
Increased Individual Payments to Eligible Class Members or, in accordance with
Section 5.07, estates or Immediate Family Members, by way of direct deposit or. in

exceptional circumstances, by cheque.
9.03 Payment by Cheque

Individual Payments made by way of cheque shall be sent by registered mall to the
address provided on the Claim Form.
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9.04 Timelines

The Administrator shall make best efiorts tc meet the timelines In this Section and
shall inform the Parties and/or the Claimant, as appropriate, if a processing timeline
cannot be meat in respect of a particular Claim. Such notice shall be provided prior
to the expiry of the imeline to complete the relevant step,

10.01 Full and Final Release

Upon approval by the Court of this Settlement Agreement, the Pamtilf and Class
Counsel agree that the actions and the ciaims of the Class Members and the Class
as a whole, are discontinued against Canada, without costs and with prejudice and
such discontinuance shall be & defence and absciute bar to any subsequent action
against Canada in respect of any of the daims or any aspect of the claims made in
the Class Action relating to the subject-matter thereof, and are released against the
Releasees, and particularly the Releasor(s) fully, finally and forever release and
discharge the Releasees from any and all legal proceedings, actions, sulls,
proceedings, causes of action, common law, Quebec civil law and statutory liabilities,
inckxding for damages, contribution, indemnity, costs, expenses and inlerest which
any Redeasor may ever have had, may now have, or may in the future have, directly
or indirectly arising from or in any way relating to or by way of any subrogated or
assigned right or otherwise with respect to or in relation 1o any aspect of the Class
Action {Release”).

Canada's obligations and liabilites under this Sattlement Agreement constitute the
consideration for the Release and other matters referred to In this Settlement
Agreement and such consideration is in full and final settlement and satisfaction of
any and all claims referred 1o in ths Section and the Releasor(s) are limated to the
benefits provided and compensation payable pursuant to this Settlement Agreement,
in whale or in part, as thelr only recourse on account of such claims.

10.02 Discontinuation of Related Claims and Indemnification

The Releasor(s) agree not fo commence or maintain any legal proceedings against
any persen, carparation or other entity, which might claim contribution or indemnity
or otherwise against Canada in respect of the claims released in Section 10,01, It
ls agreed and understoad that if any Releasor(s ) commences or continues any legal
proceeding, and Canada |s added to the legal proceeding In any manner
whalscever, whether justified in law or not, Canada may, at Canada’s sole
discretion, require the initiating Releasor(s) to immediately discontinue the legal
preceeding, |f Canada exercises this discretion, the inftiating Releasor(s) will be
liable, on a full indemnity scale, to Canada for all legal costs incurred. The Release
will operate conclusively as an estoppel and may be pleaded in the event any legal
proceading is brought or continued, as a complete defence and reply, and may be
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relied upon 1o dismiss the legal proceeding on a summary basis, and no objection
will be raised by the Releasor(s) that the other parties in the legal proceeding were
not privy to the formation of this Release.

10.03 Dismissal/Discontinuance of the Class Action

The Plaintiff and Class Counsel agree that all necessary steps will be taken to
obtain or effect a dismissal or discontinuance of the Class Action, without costs,

10.04 Cooperation with respect to Approval and impiementation

Upon execution of this Settlement Agreement, the Plaintiff and Class Counsel shall
cooperate with Canada and make best efforts o obtain approval of this Settiernent
Agreement and general participation by Class Members in all aspects of this
Settlement Agresment.

10.05 Undertaking

Class Counsel's firm and each counsel listed in Schedule “I" undertakes not o
commence or assiet or advige on the commencement or continuation of any acticns
or proceadings against Canada, and all current or former Ministers, employees,
officials, departments, Crown agents, agencles and Crown servants, calculated to
or having the effect of undermining this Settlement Agreement. Notwithstanding
such undertaking, If counsel listed in Schedule "I" or another member of Class
Counsel's firm commences or continues litigation against any person or persons
who may claim contribution or indemnity from Canada in any way relating fo or
arising from any ciaim which is released by this Settlement Agreement, they shall
be required to indermnify Canada in the event Canada is found Rable in relation to
such a clalm. For greater cenainty, the Parties agree that the above underntaking
does nol preciude Class Counsel or other members of their firm from representing
Class Members In matters that are not released under the terms of this Settlement

Agreemeant,

SECTION ELEVEN: SETTLEMENT APPROVAL
11.01 Settlement Approval

The Paries agree that they shall seek the Cowrt's approval, in Toronto or other
such place as the Parties may agree, of this Settlement Agreament in full and final
settlement of all claims, as negotiated In this Settlement Agreement, and shall
consent to the terms of an Approval Order, substantially in the form attached as
Schedule “A™.
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11.02 Approval of Motion Materials

The maotion for approval of this Settlement Agreement shall be prepared by the
Plaintiff and Class Counsel and must be approved by Canada prior 10 being fed
with the Court. Such approval shall not be unreasonably withheld, Canada shall
advise Class Counsel of any concems within seven {7) days of receiving the draft
motion matecial,

For greater certainty, Canada shall not have any aght 1o review or approve the
mation for approval of Class Counsel Fees.

SECTION TWELVE: REVERSION OF FUNDS
12.01 Reversion of Funds

Following the payment of Individual Payments or Increased Individual Payments,
as the case may be, Class Counsel Fees, the allowable costs of the Notice Plan,
and all applicable laxes, any residual Settlement Amount shall revert back to
Canada.

SECTION THIRTEEN: LEGAL FEES
13.01  Legal Fees

Within sixty (60) days of the Implementation Date, Canada shall pay to Class
Counsel its legal fees and disbursements, together with all applicable taxes, in an
amount not %0 exceed two and a half million doflars ($2,500,000). Class Counsel
agree thal no amounts shall be deducted from any Individual Payments, Reduced
Individual Payments or Increased Individual Payments made to Eligible Class
Members on account of legal fees or disbursements.

13.02 Honorarium for Representative Plaintiff

If an honorarium Is sought for the representative Plantiff, any amount approved shall
be added to the amount of the legal fees and disbursements assessad as owing 1o
Class Counsal, together with all applicable taxes, such that the total of all amounts
shall nol exceed two and a haif million dollars (82,500,000},

13.03  Approval of Legal Fees

Class Counsel shall seek the Court’s approval of the amount of legal fees,
disbursements and, if applicable, an honorarium for the representative Plaintiff
contemporansously with the approval of this Settlement Agreement. Canada shall
take no position on the fee approval motion without leave of the Court,
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13.04 Provision of Legal Services to Class Members

In consideration of the payment for legal fees in Section 13.01, Class Counsel agree
to provide reasonable assistance 1o Claimants or Class Members throughout the
Claims process at no additional charge and are preciuded from seeking any further
payment from Canada, the Claimants or Class Members on account of legal fees
or for any other reason, including appeals or applications before the Court or the
Federal Court of Appeal, for work performed in relation 1o this Settlement
Agreement,

13.05 Pre-Approval of Fees Required

The Parties shall request that the Court order that no fees may be charged to
Eligible Class Members in relation to submitting a Claim under this Settlement
Agreement by counsel not listed on Schedule “I" without prior approval of the
Court.

SECTION FOURTEEN: CONDITIONS AND TERMINATIONS
14.01 Settiement Agreement Is Conditional

This Settlement Agreement shall not be effective unless and until it is approved by
the Court and confirmed on appeal or, if no appeal Is taken, the time for such an
appeal has expired, and if such approval is not granted, this Settlemant Agreement
will thereupon be terminated and none of the Parties will be liable 10 any of the
other Parties hereunder for such termination.

14.02 Amendments

Except as expressly provided In this Settlement Agreement, no amendment or
supplement may be made to the provisions of this Settlement Agreement, and no
restatement of this Settlement Agreement may be made unless agreed to by the
Parties in writing and any such amendment, supplemaen! or restatement is approved
by the Court without any material difference.

SECTION FIETEEN: CONFIDENTIALITY
15.01 Use of and Confidentiality of Records held by Canada
Nothing in this agreement shall restrict the refention of documents held by Canada.

All records recelved by Canada in relation to the settlement shall be handled in
accordance with the federal law concaming govermment records,
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15.02 Use of and Confidentiality of Records held by Class Counsel

Any information provided, created or obtained while Implementing this Settlement

, whether written or oral, shall be kept confidential by Class Counsel, and
shall not be used for any purpose other than the Implementation of this Settlerent
Agreement unless otherwise agreed by the Parlies or as otherwise provided by law,

15.03 Confidentiality of Negotiations

Except as may otherwise be agreed between the Parties, or as may be required by
law, the undertaking of confideniiality as to the discussions and af communications,
whether written or oral, made in and surrounding the negotiations leading to the
Setlement Agreement continues in force and in perpeluity, notwithstanding the
termination or voiding of this Settlement Agreemant,

SECTION SIXTEEN: GENERAL
16.01 Applicable Law

This Settlement Agreement shall be governed by and construed in accordance with
the laws of the province of Ontario.

16.02 No Admission of Liability

This Settlement Agreement |8 not 1o be construed as an admission of liability by
Canada.

16.03 Entire Agreement

This Settliement Agreement constitutes the entire agreement among the Parties with
respect to the subject-maltter hereol and cancels and supersedes any prioe or other
understandings or agreements between or among the Partles. There are no
representations, wamanties, terms, conddions, undertakings, covenants or
collateral agreements, express, mplied or statutory between or among the Parties
with respect to the subject-matier hereof other than as expressly set forth or referred
to In this Settlernent Agreement.

16.04 Counterparts

This Settlement Agreement may be executed in any number of counterpans, each
of which shall be deemed to be an original and all of which, taken together, shall be
deemed to constitute one and the same Settliement Agreoment, and a facsimile or
electronic signature shall be deemed to be an onginal signature for the purposes of
execuling the Setllement Agreement,
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16.05 Language

Class Counsel shall amange and pay for a French language versson of this
Agreement and all Schedules, to be reviewed by Canada. The French language
vergion shall not be required at the time of execution of the English language
version of this Settlement Agreement, To the extent that there are any
inconsistences between the English and French versions of this Settlement
Agreement, the Parties acknowledge and agree that the English version was the
original version as executed,

Signed this March 21, 2025 at Toronto, Ontario.
CANADA, as represenied by the Attorney General of Canada

A
qt.':n ‘_/.1;"@ §

By: /UM | fl/
ATTORNEY GENERAL OF CANADA

Per:  Laura Tausky
For the Defendant, the Attorney General of

Canada

THE PLAINTIFF, as represented by Class Counsel
ar
T e
KOSKIE MINSKY LLP

Per: Celeste Poltak
For the Plaintiff, Douglas Jost
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SCHEDULE “A” — DRAFT APPROVAL ORDER

FEDERAL COURT
CERTIFIED CLASS PROCEEDING

Date: 2025-XX-XX
Court Fite No.: T-972-17

Toronto, Ontario, Date, 2025

PRESENT: The Honcurable Mr, Justice Manson

DOUGLAS JOST

-and -

THE ATTORNEY GENERAL OF CANADA

Detendant

WHEREAS the Plaintiff and the Defendant have entered into a Final Settlement
Agreement dated March 21, 2025 in respect of the claims of the Plaintiff and Class

Members against the Defendant;

70

AND WHEREAS this Honourable Court approved the form of notice and plan for
distribution of the notice of this motion by Order dated [insert date] (the “Notice Order”),;

AND UPON READING the Plaintifi's motion record and written submissions;

AND UPON BEING ADVISED of the Defendant’s consent to the form of this Order;
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AND UPON HEARING the motion made by oral submissions of counsel for the Plaintiff,
and all Interested parties, including any objections, written and oral;

THIS COURT ORDERS THAT:
1. For the purposes of this Order, the following definitions shall apply:
“Administrator™ means Canada;

“Annual Allowance™ means “annual allowance” as defined in the Canadian Forces
Superannuation Act, RSC 1985, ¢ C-17, and Its assoclated regulations;

“Approval Date"” means the date thal this Order is executed,

“Approval Orders" means this Order and the Order approving counse! fees in this
matter;

“Bridge Benefit" means ‘bridge benefit" as defined in the Canadian Forces
Superannuation Act, RSC 1985, ¢ C-17, and its associated reguiations;

“Canada” or “Government of Canada” means His Majesty the King in Right of
Canada, and includes the Department of National Defence and the Canadlan Armed
Forces;

“Certification Order™ means the order of the Court dated April 16, 2021 In this matter;

“Claimant" means a personwho completes a Claim Form, or on whose behalf a Claim
Form is submitted;

“Claim Form" means the form which must be completed 1o apply for an Individual
Payment, the content of which |s attached as Schedule "B" to the Settlement
Agreement or as amended by agreement of the Parties;

“Class Actlion™ means this class proceeding, Court File No. T-972-17;

“Class Counsel” means Koskie Minsky LLP;

“Class Members" means all persons who meet the definition set out in paragraph 3
bedow,;

“Immediate Annuity” means ‘immediate annuity” as defined in the Canadian
Forces Superannuation Act. RSC 1885, ¢ C-17, and its associated regulations;
“Impiementation Date” means the iatest of:

a) forty-five (45) days from the Approval Order; and

b) thirty (30) days from the last day on which a Class Member may appeal or seek
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leave to appeal the Approval Order; and

c) thirty (30) days from the date of the final determination of any appeal brought
in relation to the Approval Order,

“Opt Out" means the delivery of a valid opt cut form prioe (o the expiry of the Opt Out
Period;

“Opt Out Period™ means the period that expired on August 14, 2021 pursuant to the
Certification Order;
“Partles" means the Plaintiff and Canada;

“Releasees” means individually and collectively, Canada, all current and former
Ministers, employees, departments, Crown agents, agencies, staff, Crown servants
and members of the CAF;

“Releasor(s)" means each Class Member, deceased Class Member, Estate
Executor, and their respective legal representatives, successors, helrs and assigns,

“Settiement Agreement” means the final Settlement Agreement, including the
Schedules lisled at Section 1,06 of the Agreement, executed botween the parties on
March 21, 2025 and attached as an Appendix to this Order.

“Transfer Value" means “transfer value” as defined in the Canadian Forces
Superannuation Act, RSC 1985, c C-17, and its associated regulations.

2. All applicable parties have adhered to and acted In accordance with the Notice Order
dated [Insert date] and the procedures provided in the Notice Order have constituted
good and sufficient notice of the hearing of this motion.

CLASS DEFINITION

3. The Class includes all individuals who did not opt out of the Class Action during the
Opt Out Perled and who:

a) served in the Canadian Armed Forces - Reserve Force;

b) released from the Canadian Armed Forces between March 1, 2007 and
October 31, 2017;

c) were entitfed to receive an Immediate Annuity, Transfer Value, Annual
Allowance and/or Bridge Benefit under the Regular Force Pension Plan of
the Reserve Force Pension Plan; and
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d) did not receive payment of the Immediate Annuity, Transfer Value, Annual
Allowance and/or Bridge Benefit for more than 60 days from the date of
release.

There shall be no further provision for Clags Members to opt out of the Class Action.

SETTLEMENT APPROVAL

5.

The settiement of this Class Action on the terms set out in the Settlement Agreement
attached as an Appendix 10 this Order, including the Schedules, and as expressly
incorporated by reference into this Order, is fair and reasonable and in the best
interests of Ciass Members as a whole, and s approved,

The Settlement Agreement and this Order are binding on the Parties and on every
Class Member, including persons under a disabiity, and are binding whether or not
such Class Member daims or receives compensation,

DISMISSAL AND RELEASE

The Class Action, and the claims of the Class Members and the Class as a whole, are
dismissed against Canada, without costs and with prejudice and such dismissal shall
be a defence and absolute bar 10 any subsequent aclion against Canada in resped
of any of the claims or any aspect of the claims made in the Class Acticn and relating
to the subject matter thereof, and are released against the Releasees in accordance
with Section 10 of the Settlement Agreement, in particular as follows!

{a) the Releasoe(s) fully, finally and forever release and diecharge the
Releasees from any and all actions, suils, proceedings, causes of
action, common law, Quebec civil law and statutory llabdities, equitable
obligations, contracls, claims, losses, cosis, grievances and
complaints and demands of every nalure or kind available, assened or
which could have been asserted whether known or unknown including
for damages, contribution, indemnity, costs, expenses and Interest
which any Releasor may ever have had, may now have, or may in the
future have, directly or indirectly arising from or in any way relating to
or by way of any subrogated or assigned right or otherwise with respect
o or in relation to any aspect of the Class Aclion and this release
Includes any such claim made or that could have been made In any
proceeding including the Class Action whether asserted directly by the
Releasor(s) or by any other person, group or legal entity on behalf of
or as representative of the Releasor(s);

{b) The Releasor(s) agree that if they make any claim or demand or take
any actions or proceedings against another person or persons In which
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any claim could arise against a Releasee for damages or contribution
or indemnity andlor other relief over under the provisions of the
Negligence Act. R.S.0. 1990, c. N-3, or its counterpart in other
jurisdictions in relation to the Class Action, then the Releasor(s) will
expressly limit their daims to exciude any portion of responsibiiy of
the Releasees;

{c) Canada's obigations and liabilities under the Setflement Agreement
constitute the consideration for the releases and ather matters referred
to in the Settiemnent Agreement and such consideration is in full and
final settiement and satistaction of any and all claims referred to therein
and the Releasor(s) are limited to the benefits provided and
compensation payable pursuant 1o the Settlement Agreement, in whole
or in part, as their only recourse on account of such claims.

8. This Order, including the releases referred to In paragraph 7 above. and the
Settlement Agreement, are binding upon all Class Members, including those persons
who are under a disability.

ADMINISTRATION

9. Canada shall administer the Claims process in accordance with the Settlement
Agreement. The costs of administration shall be borne by Canada.

10.No person may baing any action or take any proceeding against the Administrator, or
any employees, servants, agenls, parners, asscciates, representatives, successors
or assigns, for any matter in any way relating to the Settiement Agreement, the Notice
Pian, the administration of the Settlernent Agreement or the implementation of this
Order, except with leave of the Court on notice 1o all affected parties.

NOTICE

11.The Notice Plan pravided for In Section 3.01 of the Settliement Agreement and in the
forms described in Section 3,02 and Schedule “C” of the Settlement Agreement satisfy
the requirements of the Federal Courls Ruwes, and constitute the best notice
practicable under the circumstances.

12.Within forty-five (45) days of this Order, notice shall be given of this Order, the
approval of the Settlement Agreement and the Claims Period, in accordance with the
Notice Plan attached as Schedule “C' to the Settliement Agreement;

13.Notica shall be given in the forms attached as Schedule “F" to the Settlement
Agreement.

14.Subject to the exceptions identified In Section 3.04 of the Settlement Agreemeant,
Canada shall pay the reasonable costs associated with the Notice Plan.
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CLASS COUNSEL FEES AND NOTICE FEES

15, The legal fees, disbursements and applicable taxes owing 1o Class Counsel shall be
determined by further order of this Court.

16.No fee may be charged to Class Members in relation to claims under the Settlement
Agreement without prior approval of the Court.

CONTINUING JURISDICTION AND REPORTING

17.The Settiement Agreement shall be implemented in accordance with this Order and
further orders of this Court.

18.This Court, without in any way affecting the finality of this Order, shall have exclusive
and continuing jurisdiction over this Class Action, the Plaintiff, Class Members and the
Defendant, for the limited purpose of implementing and enforcing the Settlement
Agreement and this Order,

19.This Court may issue such further and ancilary orders, from time to time, as are
necessary to Implement and enforce the provisions of the Settlement Agreement and
this Order,

Justice Michael Manson
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SCHEDULE “B" — CONTENT OF CLAIM FORM

l JOST - Ciam Form

Descoption

$38 NTRODUCTION

This Clalm Form s for the CAF Parsion Benehts Class
Acticn that refers to a class action lawsut ievolving
delayed payment of pansion beneffis to members of
the Canadian Armed Forces (CAF) wha served in tho
Rasarve Force and wara released betwaan March 1,
2007 and Octobar 31, 2017

The Claim Foem and claims process sre paet of an
oul-ol-court Settiement reached by the parties in
class action litgation, The Settiement Agrasmeant
explaire who is sligible to recenve inancial
compenzation. You can find a copy of the Sattlameant
Agreemant at < WESSITE >,

Your Ctaim Farm will be received by the Departmant
of National Defence (*OND”| and precessed in
accardance with the Settlement Agreement,

I you have afry questions regardng this Claim Form
o the Claims Process, please contact <ingen
postional mailbex to be created for claims
administiation>

Please read all quesbans and mstructions carefully
so that your claim can be aszessed without delay, Ml
mandatory fields must be filled out in ceder %o
proceed 1o the next page.

Question I | agree that.
Question 1 - Option 1 1 have read and undersiood the nstructions,
tion 1 - Option 2 Hurderstand the indormation | provide will be

governed by the Privacy Act
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Question1-Option 3

1 om a formes CAF member who has received delayed
payments of Ressrwe Force Pension Plan or Regular
Force Pension Plan benefits between March 1, 2007-
October 31, 2017

Quastion 1 -Opticn 4

Iam a Claimant under this Settlement Agreament or a
representative submitting @ Claim on behaif ot 3
Claimant

Question 2 Da you wish to apply lor compensation
Question 2 - Dgtion 1 Yos
Question2 - Option 2 Na

Pogn o/ Sate o vage o oo
Quastiond Predorad Bonordic (Mr, Ms, Mrs, otc.|
Question § Claimant Full Name
Question6 Claimart Legad First Name
Question 7 Claimant Last Name at Birth
Qrher names (81l previous names, pee-marned
Question 8 names, or names usad while a member of the
Canacian Armed Forces)
Quastion® Ganges
Question &- Option 1 Maie
Questiond - Option 2 Female
Quastion® - Dption 3 Qther
Question 10 Date of Brth (yyyy-mm-dd)
Quastion 11 Da you have your Sarvice Numbar?
Question 11-0ptian 1 Yes
Question 11 - Option 2 No
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*Pop up to indoem Claimant to find SN prior 1o

procesding o move to Question 12
Question 12 Service Number
Service numbderis 1 letter 30d 8 numbers, exampls:
Quastion 12 - Option ALZ345678
; Ploase provide your Socsal Insueance Number as an
S 5 alternative:

The Canadian Sociat Insurance Numbes {SIN) |5 2 8-
Question 13 - Option dgit number foematted as three groups of three
digits, like this: 123-456-783

Question 14 Please provide your Pension Number, if available
Your penson number is the number idenbfying your

Question 14 - Option pension as asugned by the pension admirsstrator at
the time of youx ralease

e e MY | oo

Question 18 Mading address

Question 15 Include stréet name and number,

Question 16 City, town, o community

Question17 Pravince, Territory or State

Question 18 Counry

Question 18 Postal Code or Zip code
Email sdcress

Question 20 Your email address will be used as the preferred
method of contact

Question 20 For exprple: nesneSesample com

Quastion21 Daytime Telephone Number

Quastion2] Foraample: 111-222-3333

Question 22 Eyening Telaphone Number

Question 22 For exsrmple: 111-222-3333

Question 23 Pigtemad language tor camemuncation
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Question 23 - Option 1

English

Quastion 23 - Option 2

Page text/Texte de page

Franch

You must submit a government-issued phato 1D with
your clam, Acceptable IDs includa:

- Driver's License

- Canadian Passpant

- Haalth Card

- Canadan Chlzenship Card

- Permaneant Resicdent Card

- Secure Centificate of indion Status Card
- Military 1D

¥ you do not have 3 government-issusd photo
Identification, pieaze indicate on the Claims Form.
Canaca will accept two non-photo documents that
can coflectivaly ascartain your name, date of birth
and signature. Examples include:

~Binthcentificate

- Mariage certificate

- Social insurance Numbaer

- Other governmaent-issusd identification

Question 24

Please select which governmant (ssued pleco af
Identification you are provding (may select meee than
1)

Question 24 - Option 1

Drives's License

Quastion 24 - Option 2

Canadian Passport

Queastion 24 - Optyon 3

Hezalth Card

Question 24 - Option 4

Canadian Citizership Card

Question 24 - Optian 5

Permanent Resicent Card

Question 24 - Opuon 6

Military D

Queastion 24 - Option 7

Secure Certiticate of Indian Status Card

Question 28

A screenshot, photocogy or photo of your

identification must be sant to [insert positional
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Question 26

mailbox] prce 1o finalizing and submitting this Claim
Form,

Please ensure the subjpsct ine of youe email includes.
Last Name, First Name, Service Number (or Pension
Number)

Date joined the CAF

Question 27

Regular Force Seovice

Cueastion28

Reserve Foice Servee

Question 29

Date retaased from the CAF

Question 20

Page text/Texte de pags

Unit upan release

Reprasentatives of Deceased Class Members ar
Class Members subject to a Disability

A person claiming on behall of g Class Memmber
subyject to o dissbility, ot on behall of 4 Class
Member's estate, must estabiish that they have the
legal suthority to act on bebalf of the Class Member
subject to a disability or the Class Membes’s estate.
This may include:

- Proot of Death

- WAl naming the Executor or Letter of Administration
* Reprasantative's govemmant-ssued idenificasion
- Power of Attomsy supporting documentation

« Other as Nacessany

Compensation will ba issued in the name of 1he Class
Member andVor the estate of the Class Member

Quastion 31

Are you submvtting a Claim on behalf of a Class
Mamber?

Question 31 - Option 1

Yes

Question 31 - Option 2

Na
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Queastion 32 Name of Arprasantative
Qumlor: 33 Class Membar's Date of Daath, If applicable
tlon34 f have legal authority to act an behald of the Class

Membee

Question 35 - Option 1

Question 36

Yes

| confirm that (please =atact all that apply):

Question 36 - Option 1

I served in the Canadian Armed Forces - Resane
Forco;

Quastion 36 - Option 2

T wias rebaseed from the Canadian Armed Forces
betwaen March 1, 2007 and October 21, 2017,

Question 36 - Option 3a

I was antitled ta racelve an immeckate Annuity,
Anrassl Allovaance andlor Bricge Benefit under the
Regular Foree Pension Plan or the Reserve Fores
Pension Plan; or

Question 36 - Option 34

I was antitled to recelvwe a Transtes Valve under the
Regular Force Pension Plan or the Resere Force
Pansion Flarg and

Question 36 - Option 4

I dic not receive payment of the Immediate Annurty,
Anrusd Allowance and/or Bodge Benefit for mare than
90 days fram the date of relaase; of

1 dig not rocoive payment of the Transter Value for
more than 150 days from the date of releasa

Question 37

Date onwhich | became entitled to racaive baredits

Quastion 38

| Date an which | bagan recanng benafits
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Please provide the following information to facilitate
payment of compensation under the Sattlement
Agreement,

Page text/Texte de page
Please note that o payment will only be issued upon a
poslive determination regarding eligibdty under the
Seltlement Agreament.

Please rafes to [Direct deposit halp cantre -
Canada cajhtps:/iwew.canada.cadan public-

Page text/Texte oe page services-procurement/eetnices/payments-1o-from-
govemmentidirect-depotithelp-centre. himi¥a15) 1o
help tind your banking infarmation,

Quastion 39 Bark Institution:

Question 40 Bark Address:

Questiond] Financisl institution Numberd
This 5 a unique identifier far tha bank or financial

Questiond1 insttution, it's 2 3-digit number.

Questiond2 Transit/Beanch A:

ion42 This 5-dgit numbsar identitias the specitic branch of

2 the financisd Insteution whers 1he account is held.

Questiondd Accourt Numberd:

This numbder identities the speciic accouet within the

Question 43 Dranch, It can vary in length but is usuelly betvween 7
%0 12 digns.

Cuastion 44 | contirm the intormiation provided above 15 correct,

Questiond4 - Option 1

Yes

Page textTexts de page Please cacelully resd the Tolkiring:
I confirm that;
- This Claim Foem was completed by me, the
Claimant, or on behat! of a Cladmant;
Question45

= Theirdormation provided in this Cism Form
15 Uue based on my personal records,
experience and knowledge,
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= INthe infarmation provded in this Claim Farm
is fal=e or misheadding, | may be required
repiy any compesisation that | receive,

Question45 - Option 2

Lconfirm that | have submitted my proot of
Identification as roguved to [Insert pasitianal
mallbox)

Queastion45-Opton 3

Privacy statement/Avis de conticentialite

By checking 1his box, you agree to digitally s this
document,

S8V PRVACY STATEMENT

Information you provdde in this Claim Form will be
kept canfidental. except os indicated. Your privacy =
Iimportant.

The persanal information you pravide, to the
Gavernment of Canada (GOC), is governed by the
*[Privacy Act) tps//heps:/ aws:

loks. justice 8¢, cal ENGIACTS/P- 21/ index, hami | *, This
cotlection of personal information s descrbed n
[Information about Progyams and infamation
Haoldingsl(htips /7], parsonal nformation bank DNDP
PUBTS.

Confirmation messagaMaessage oe confimation

* *Your form has deen submted*

Thank you for submitting your Clalm Feem and prood
of identification. Your claim has been received and
will be processed.
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SCHEDULE “C" — NOTICE PLAN
A. PURPOSE

The purpose of this Notice Plan is 1o,

(a) outline the process by which Canada will identify Class Members
and their current addresses;

(b) set out the process for informing the Target Audsence of the
Hearing to Approve the Seltlement Agreement (Phase | Notice);
and

(c) set out the process for Informing the Target Audience of the
approval of the Settlement Agreement and the Claims Process, if
approved (Phase Il Notice).

In this Schedule, the “Target Audience™ means current and former members of the CAF
with Reserve Force service who releasad between March 1, 2007 and October 31, 2017,
and who received an Immediate Annuity, Transfer Value, Annual Allowance and/or Bridge
Benefit under the Regular Force Pension Plan or the Resarve Force Pension Plan.

B. IDENTIFICATION OF CLASS MEMBERS

Class Definition and Class Members
The Class includes all individuals who:
a) served in the Canadian Armed Forces — Reserve Force;

b) released from the Canadian Armed Forces between March 1, 2007 and
October 31, 2017,

c) were entitted to recelve an Immediate Annuity, Transfer Value, Annual
Allowance and/or Bridge Benefit under the Regular Force Pension Plan or
the Reserve Force Pension Plan; and

d) did not receive payment of the Immediate Annuity, Transfer Value, Annual
Allowance and/or Bridge Benefit for more than 60 days from the date of
release,

For the purposes of the Settlement Agreement, Class Members are defined as all
individuals who meet the Class Definition above and who did not opt out of the Class
Action prior 1o the expiry of the Cpt Out Period.
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Methodology to Identify Class Members
The Department of National Defence (‘DND") shall instruct Public Services and

Procurement Canada ("PSPC”) to identify individuals who meet the Class Definition
based on the data In the system of record used for penslon administration.

For greater clarity, PSPC shall be asked to extract the names, addresses and, if available,
e-mail addresses of individuals who meet the following conjunctive critena;

1. served in the Canadian Armed Forces — Reserve Foroe;

2. meleased from the Canadian Armed Forces between March 1, 2007 and October
31, 2017,

3. received an Immediate Annuity, Transfer Value, Annual Allowance and/or Bridge
Benefit under the Regular Force Pension Plan or the Reserve Force Pension Plan;
and

4, did not receive payment of the Immediate Annuity, Transfer Value, Annual
Allowance and/or Bridge Benefit for more than 60 days from the date of release.

In the course of doing so, PSPC ehail also extract the relevant "SSD Payment Date”,
“DND Benefit Approval Date” andlor "PSPC Earliest Transaction Date”, if available, from
the system of record used for pension administration.

C. CONTENT OF NOTICES

Wherever possible, Canada shall replicate the content of the Court-approved notices.
Canada may make minor amendments relating to the formatling, size or placement of the
taxt to the Court-approved notices to suit the platform on which the notices will be posted.

If significant changes to the form of the notices are contemplated, including revisions to
the text of the notices, Canada will first consult with Class Counsel before posting.

D. METHOD OF NOTICE

Direct Mailings

All direct mailings shall be sent. via regular mail, to an individual's most recent address
on fie with PSPC. The following is noted with respect to the addresses on file with PSPC:

(8 Class Members who are in receipt of 2 monthly benefit are expected to have a
current address on file with PSPC;
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i Class Members who recelved a Transfer Value during the Class Perlod may
not have a current address on file with PSPC, and direct mailings will be sent
to the most recent address on file with PSPC.

In addition 10 direct mallinga via regular mall, e-maills shall be sent Class Members who
have an e-mail address on file with PSPC.

Phase | Notice

On or before the date sat by the Court, Canada shall make a request that the Phase |
Notice or a link to the Notice shall be posted in the following locations:

The website of the Department of National Defence, in English and French;
DND/CAF social media channels;

The website of Veterans Affairs Canada, in English and French;

The "MyVAC Account” platform, in English and French;

The Mapie Leal (a national DND/CAF newspaper with electranic distribution).

P ep oW

Depending on the platform, Canada may use any of the Short Form Notica, Long Form
Notice or the Sccial Media Notice, as appropriate,

On or before the date set by the Court, Class Counsal shall ensure that the Phase | Notice
or a lnk to the Notice shall be posted electronically on other related non-govemment
websites, including as follows:

a. Class Counsel's website, at: hitps.//kmlaw.ca/cases/canada-forces-delayed-
pension-class-acton

b. Legion Magazine

The Phase | Nolice shall also be sent 1o Class Members by direct mailing and, for Class
Members who have an e-mail address on file with PSPC, by e-mail. The Phase | Notice
direct mailing shall include the Phase | Long Form Notice and the Objection Form. The
Phase | Notice e-mails shall include links to the Notice and the Objection Form.

Class Counsel shall send an email containing links to the Phase | Notice and the
Objection Form 1o all individuals who have contacted Koskie Minsky LLP about this class
proceeding.
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Phase Il Notice

If the Settlement Agreement is approved, on or before the date set by the Court, Canada
shall make a request that the Phase 1l Notice or a link to the Notice shall be posted in the
following locations:

The website of the Department of National Defence, in English and French;
DND/CAF social media channels;

The website of Velerans Alfairs Canada, in English and French;

The “MyVAC Account” platform, in English and French;

The Maple Leaf (a national DND/CAF newspaper with electronic distribution).

e &0 oPw

Depending on the platform, Canada may use any of the Short Form Natice, Long Form
Notice or the Sccial Media Notice, as appropriate.

On or before the date set by the Court, Class Counsel shall ensure that the Phase I
Notice of a link to the Nofice shall be posted electronically on other refated non-
government websites, including as follows:

a. Class Counsel's website, at: https//kmlaw.ca/cases/canada-forces-delayed-
pension-class-action
b, Legion Magazine

The Phase || Notice shall be sent 1o Ciass Members by direct mailing and, for Class
Members who have an e-mail address on file with PSPC, by e-mall. The Phase Il Notice
direct mailing shall inchude the Phase Il Long Form Notice. The Phase Il Notice e-mails
shall Include a link 1o the Notice.

Class Counsel shall send an email containing a link to the Phase |l Notice and the Claim
Form to all indwviduals who have confacted Koskie Minsky LLP about this class
proceeding.
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SCHEDULE “D" — NOTICE OF SETTLEMENT APPROVAL HEARING AND
OBJECTION PROCESS

[SHORT FORM NOTICE]
Did you experience a delay in receiving a pension benefit under the Reserve
Force Pension Plan or the Regular Force Pension Plan?
A proposed settiement may affect you. Please read this notice carefully.
The Federal Court authonzed this notice. This is not a sclicitation from a lawyer.

The federal government of Canada (*Canada”) and Douglas Jost {the *‘Representative
Plaintill™) have reached a proposed settiement in a cass action lawsuit.

WHAT IS THIS CLASS ACTION ABOUT?

The class action involves delays in payment of certain pension benefits under the
Reserve Force Pension Plan and the Regular Force Pension Plan between 2007 and
2017, If you served in the Canadian Armed Forcas ("CAF") with at least some of that
service In the Reserve Force and you were released from the CAF between 2007 and
2017, you may be entitled to a payment under the settlement.

The Federal Court certified the class action on Apdl 16, 2021, which means that it is
permitted to proceed 1o trial as a dass action, The case has not yet gone to trial and
there has been no judicial decision made on the merits of the lawsuit.

The Representative Plaintiff is represented by Koskie Minsky LLP (*Class Counzel”).

The proposed settlement must first be approved by the Federal Court before any
compensation is made available to members of the Class.

WHO IS INCLUDED?
The Federal Court has defined the Ciass as all individuals who:
(a) served in the Canadian Armed Forces — Reserve Force;

(b) released from the Canadian Armed Forces between March 1, 2007 and October
31,2017,

(¢) were entitled to receive an immediate Annuity, Transler Value, Annual Allowance
and/or Bridge Benefit under the Requiar Force Pension Plan or the Reserve Force
Pension Plan; and
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(d)did not receive payment of the Immediate Annuity, Transfer Value, Annual
Allowance andlor Bridge Benefit for more than 60 days from the date of release.

In the decision certifying the lawsuil as a class proceeding, the Federal Court set a
deadline 1o “opt out” of the class action. The “opt out” perlod expired on August 14, 2021.
There will be no further opt-out pericd,

The proposed settlement applies to all individuals who meet the criteria set out above and
who did not opt cut of the Class (the “Class Members®),

Estates of Class Members may also be eligible 1o recaive a payment under the proposed
settlement. A claim must be filed by the estate executor or, if the estate has been wound
up, by an immediate family member,

If the proposed settlement is approved, all Class Members except thase who validly opted
out will be bound by the Court order approving the settlement and, In accordance with the
terms of the proposed setlement, will not have the right to sue Canada for alleged harm
caused by the delayed payment of pension banefits under the Reserve Force Pension
Plan or the Regular Force Pension Plan during the Class Period from March 1, 2007 to
October 31, 2017.

WHAT DOES THE SETTLEMENT PROVIDE?

If approved, the proposed settlemen! provides compensation for delays in the payment
of certain pension benefits under the Reserve Force Pension Plan or the Regular Force
Pension Plan during the Class Perlod from March 1, 2007 to October 31, 2017. The
payments under the proposed settlement are intended to compensate Class Members
for the experience of delay rather than any economic loss,

The amount of the compensation to be paid to any individua! Class Member depends on
the type of pension benefit pald to the Class Member and the length of the delay in
payment. Class Members who received a Monthly Benefit (Immediate Annuity, Annual
Allowance andior Bridge Benefit) may be eligible to receive a payment in accordance with
the following paymen! schedula:

1t090 91 to 150 151 to 365 366 to 730 Over 730
Days Days Days Days Days
$0 $400.00 S600.00 3600.00 $1,200.00

Page: 69

2025 FC 1193 (CanLll)



90

Class Members who recelved a Transfer Value may be eligible to recelve a payment in
accordance with the following payment schedule:

1to 180 Days Over 181 Days
0 $£00.00

Under the proposed settlement, Transfer Values are treated differently from Monthly
Benefits due to their distinct eligibility criteria and terms of payment under the applicable
legisiation, the Canadian Forces Superannuation Act, RSC 1985, c C-17, and associated
regulations.

Class Counsel are also seeking approval of legal fees and disbursements in the amount
of XX, together with applicable taxes. The legal fees will be paid by Canada in addition
to the compensation paid to eligible Class Members, The Federal Court will decide if the
amounts requested are fair and reasonable,

Further detalle may be found In the proposed Setlement Agreement. A copy of the
proposed Settlement Agreement is available online at: hilps/kmiaw calcasea/canads-
fueces-delaved-pension-cliass-action/

HOW DO | MAKE A CLAIM?

The proposed setilement must be approved by the Federal Court. If it is approved, you
may apply for compensation under the settlement.

To make a claim, you must complete a Claim Form and send it to the Department
of National Defence during the Claims Period. More information on how to make a
claim will be availatie in a further notice if the proposed settiement is approved,

WHAT IF | AGREE OR DO NOT AGREE WITH THE PROPOSED SETTLEMENT?

Class Members may participate in the settlement approval hearing. If you do not agree
with the proposed settlement, you have two cptions:

1. Object to the proposed settlement In writing: You may mail or emad a letter
that includes your name, address and telephone number, and explain why you
object to the proposed setlement. You may also fill out an Objection Form which
can be found at htips:/kmisw ca/casesicanada-forces-delayed-penslon-class-
action/. You must mail or emadl your letter or Objection Form on or before May 15,
2025 to: CAF Pension Benefits Class Action, c/o Koskie Minsky LLP, 20 Queen
Street West, Suite 900, Box 52, Toronto Ontario, MSH 3R3; or to:

cafpensions@kmlaw.ca.
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2. Object to the settlement in person: You may attend the Federal Court at 180
Queen Street West, Toronto ON, on June 18, 2025 at 9:30 a.m., to participate In
the settlement approval hearing and voice your concaems. If you wish to appear in
person, you must mail or email an Objection Form in writing on or before May 15,
2025 to: CAF Pension Benefits Class Action, c/o Koskie Minsky LLP, 20 Queen
Street West, Suite 900, Box 52, Toronto Ontario, MSH 3R3; or (o

cafpensions@kmlaw.ca.
WHAT IF 1 DO NOTHING?

If you are a Class Member whe did not opt out of the Ciass Action, you will be bound by
the terms of the settlement if it is approved.

WHERE CAN | FIND OUT MORE INFORMATION?

Visit: https;

E-mail: cafpensions@kmlaw.ca

Call Toll-free: 1 (800) 513-6344
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[LONG FORM NOTICE]
PROPOSED SETTLEMENT OF THE CAF PENSION BENEFITS CLASS ACTION

Did you experience a delay in recelving a pension benefit under the Reserve
Force Pension Plan or the Regular Force Pension Plan?

A proposed settlement may affect you. Please read this notice carefully.
The Federal Court authorized this nolice. This is not a solicitation from a lawyer,
Douglas Jost (the "Representative Plaintiff') sued the federal government of Canada
("Canada’”) alleging that damages should be paid due to the delayed payment of certain

pension benefits under the Reserve Force Pension Plan and the Regular Force Pension
Plan between 2007 and 2017,

The Federal Court certified the class aclion on Aprif 16, 2021, which means that it is
permitted to proceed to trial as a class action. The case has not yet gone to trial and
there has been no judicial decision made on the merits of the lawsuit, The Representative
Plaintiff and Canada have now reached a propesed setflement that provides
compensation to certain individuals if the settlement is approved by the Faderal Court.

YOUR LEGAL RIGHTS AND OPTIONS IN THIS PROPOSED SETTLEMENT:
PARTICIPATE: To object to the proposed settlement, you may:
(1) Write to express your views; or

(2) Attend the hearing and ask to speak to the Federal Court about the proposed
seltlernent,

DO NOTHING: You will give up any right you might have to object to the proposed
settlement but you will have the right 10 make a claim If the settlemant s approved and
you have not opted out of the dlass action,

Your legal rights and options, including the deadlines 1o exsrcise them, are explained In
this nolice,

Your | righls are affected n il o nothing. read this notice carefully.

The Federal Court is required to determine whether the proposed settiement is fair and
reasonable.

The Court will hear submissions about the approval of the proposed settlement in
Toronto, Ontario on June 18, 2025 at 9:30 am. Compensation will only be made
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avafable if the Federal Court approves the proposed settlement and after any appeals
are résolved,
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WHAT THIS NOTICE CONTAINS

BASIC INFORMATION

Why did | get this notice?

What is a class aclion?

What Is this class action lawsull about?
Has there been a trial?

Why is there a proposed seltiement?

WHO IS INCLUDED IN THE PROPOSED SETTLEMENT?
6. Who is included In the proposed settlement?
7. Whatif F am not sure whether | am included in the proposed settlement?

R

PROPOSED SETTLEMENT
8. What does the proposed setiement provide?
9. What am | giving up in the proposed settlement?
10. May | remove mysetf from the proposed settlement?

HOW TO RECEIVE A PAYMENT?
11. How will | receive a payment?
12. How will payments be calculated?
13. What if | disagree with the amount of my payment?
14, What if my clairm & denied?

THE LAWYERS REPRESENTING YOU
15. Who s Class Counsel?
16, Do | have 1o pay Class Counsel anything?

OBJECTING TO THE PROPOSED SETTLEMENT
17. How do | tell the Court if | support or object to the proposed settlement?

THE APPROVAL HEARING
18. Wheniwhere will the Court decide whether to approve the proposed settiement?
19. Do | have 1o attend the hearing?
20. May | speak at the hearing?
21. What if 1 do nothing?

GETTING MORE INFORMATION
22. How do | get more information?
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BASIC INFORMATION
1. Why did | get this notice?

The Federal Court authorized this notice 1o inform you about a proposed settlement and
your aptions before the Court decides whether 1o approve the propased settlement. This

notice explains the lawsuit, the proposed sattlement, and your fegal rights.
2. What s a class action?

In a class action, one or more individuals referred to as the “representative plaintifi(s)”
sue on behalf of a group of people who have similar claims. The group of individuals with
similar claims are called a “class” or “class members.” The Counl rescives the similar
claims for all class members, except for those who dearly excude themselves from the
class action lawsuil.

3. What is this class action lawsuit about?

The class action claims thal damages are owing due to the delayed payment of certain
pension benefite under the Reserve Force Pension Plan and the Regular Force Pensgion
Plan between 2007 and 2017, following the establishment of a pansion plan for members
of the Reserve Force. The payments under the proposed settlement are intended to
compensate Class Mambers for the experience of delay rather than any economic loss.

The Representative Plaintiff, represented by Koskle Minsky LLP ("Class Counsel),
commenced the awsult in 2017, Canada is named as the Defendant in the case.

4, Has there been a trial?

The Federal Count certified the class action on Apeit 16, 2021, which means that it is
permitted to proceed to trial as a class action. A trial was scheduled to start on November
4, 2024 but the trial dates were adjourned because a proposed settiement had been
reached,. As a resull, the case has not yet gone to trial and there has been no judicial
decision made on the merits of the lawsuit.

5. Why is there a proposed settiement?

The Representative Plaintiff and Canada have agreed to 3 proposed settlement.

By agreeing 1o the proposed settlement, the parties avoid the costs and uncertainty of a
frial and potential delays in obtaining judgment, including from potential appeals, and
Class Members receive the compensation described n the proposed settiement
agreement using a streamlined daims process.

The Representative Plaintiff and Class Counsel believe the proposed sattlement is in the
best interests of all Class Members.
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WHO IS INCLUDED IN THE PROPOSED SETTLEMENT?
6. Who is Inciuded In the proposed settiement?
The Class includes all individuals who:
(a) served in the Canadian Armed Forces — Reserve Force;

(b) released from the Canadian Armed Forces between March 1, 2007 and
October 31, 2017,

(c) were entilled 1o receive an Immediate Annuity, Transfer Value, Annual
Allowance and/or Bridge Benefit under the Regular Force Pension Plan or the
Reserve Force Pension Plan; and

(d) did not receive payment of the Immediale Annuity, Transfer Value, Annual
Allowance andior Bridge Benefit for more than 60 days from the date of release.

In the decision certifying the lawsuit as a class proceeding, the Federal Court set a
deadline 10 “opt oul” of the class action, The “opt oul” period expired on August 14, 2021,
The proposed settlement applies to all individuals who meet the criteria set out above and
who did not opt cut of the class action (the “Class Members™),

Estates of Class Members may also be eligible to receive a payment under the proposed
setilement. A clairn must be filed by the estate execulor or, if the estate has been wound
up, by an immediate family member,

If the proposed settlement is approved, all Class Members excapt those who validly opted
out will be bound by the terms of settiement and will be deemed 10 have released Canada
from lisbility in relation to the subject-matter of the lawsuit.

This means that Class Members will not have the right o sue Canada for alleged harm
caused by the delayed payment of certain pension benefits under the Reserve Force
Pension Plan or the Regular Force Pension Plan during the Class Period from March 1,
2007 to October 31, 2017,

7. What if | am not sure whether | am included in the proposed settlement?

If you are not sure whether you are included in the proposad settlement, you may call toll-
free at 1 (800) 513-6344 or visil hilps:/kmlaw ca/casesicanada-forces-delayed-pension-

PROPOSED SETTLEMENT
8. What does the proposed settiement provide?
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If approved, the proposed settiement provides compensation for delays in the payment
of cernain pension benefits under the Reserve Force Pension Plan and the Regular Force
Pension Plan during the Class Pericd from March 1, 2007 to October 31, 2017,

The amount of the compensation to be paid to any individual Class Member depends on
the type of pension benefit pald to the Class Mamber and the length of the delay in
payment. Class Members who received a Monthly Benefit (Immediate Annuity, Annual
Allowance andior Bridge Benefit) may be eligible to receive a payment in accordance with
the following payment schedule:

1t0 90 91t0 150 151 to 365 366 to 730 Over 730
Days Days Days Days Days
$0 $400.00 S$600.00 3800.00 $1,200.00

Class Members who received a Transfer Value may be eligible to recelve a payment in
accordance with the following payment schedule:

110 180 Days Over 181 Days
$0 $500.00

Under the proposed setilement, Transfer Values are treated differently from Monthly
Benefits due to their distinct eligiollity criteria and terms of payment under the applicable
legisiation, the Canadian Forces Superannuation Act. RSC 1985, ¢ C-17, and associated
regulations.

Further details may be found in the proposed Setement Agreement. A copy of the
propesed Settlement Agreement is available online at; htlps kimlaw calcases/canada-
forces-delayed-pension-class-action!.

9. What am | giving up in the proposed settlement?

Once the proposed settlement becomes final, Class Members will give up their rights to
sue Canada for the claims being resolved by the setttement. If you are a Class Member
then you will be “releasing” Canada, which means you cannot institute another lawsuit
against Canada for anything related to the delayed payment of certain pension benefits
under the Reserve Force Pension Plan or the Regular Force Pension Plan during the
Class Period from March 1, 2007 to October 31, 2017.

The proposed Settlement Agreement describes the released claims with specific
descriptions, so please read it carefully. If you have any questions about what this means,
you may contact Class Counsel or your own lawyer. Ycu are responsible for paying your
own lawyer’s fees,
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A copy of the proposed Settlemen! Agreement |s available online at
hitps://kmiaw.ca/cases/canada-forces-delayed-pensicn-class-action/,

10.May | remove myself from the proposed settlement?

In the decision certifying the lawsuit as a class proceeding, the Federal Court set a
deadline of August 14, 2021 to "opt out” of the class action. A separate nobice campaign
was approved by the Federal Court to notify potential Ciass Members of the opt-out
deadline. There will be no further opt-out period,

Therefore, Class Members who did not validly opt out of the class action by August 14,
2021 will be bound by the proposed settiement if it is approved by the Federal Ceurt.

HOW TO RECEIVE A PAYMENT IF THE PROPOSED SETTLEMENT IS APPROVED
11.How will | receive a payment?

To request compensation under the Settlement Agreement, all Class Members must
compiete and submit a Claim Form,

Claims will be reviewed and verified by the Department of National Defence acting as the
Administrator of the Settlement Agreement. Eligible Class Members will not need to
testify in Court, Once the claim is reviewed and verified, cligibie Class Members will
receive compensation as soon as reasonably practicable,

More Information about the claims process, Including the Clalm Form, will be provided in
a further notice if the proposed settlement is approved. The Federal Court must first
decide whether lo apprave the proposed setflement and any appeals from the Federal
Court's decision must be resclved. |If there are appeals, It could take time for them to
resclive. Please be patient,

12, How will payments be cailculated?

The Administrator will review your Claim Form and determine if you qualily for a payment,
If you do, the Administrator will determine the amount of your payment based on the
criteria described in the Settlement Agreement.

13.What if | disagree with the decision?

If you wish to dispute the decision, you may request that the decision be reconsidered.

14.What if my claim is denied?
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If your claim is denled, you will recelve a notice of the decision. There will be a process
to request a reconsideration of the denial decision, with more information to be provided
in a further notica if the settlement is approved.

THE LAWYERS REPRESENTING YOU

15.Who is Class Counsel?

The lawyers representing the Representative Plaintiff and Class Members are Koskie
Minsky LLP. If you wish 1o be represented by or receive advice from ancther lawyer, you
may hire a lawyer at your own expansa,

16.De | need to pay Ciass Counsel anything?

No, Class Counsel are seeking approval of legal fees and disbursements in the amount
of XX, togethar with applicable taxes. The legal fees will be paid by Canada in addition
to the compensation paid to eligible Class Members. Class Counse! will not be paid
unless the Federal Court finds that the proposed legal fees are fair and reasonable.

You wlill not need 1o pay any legal fees out of your own pocket for services from Class
Counsal relating to the claims process. If a Class Member retains another lawyer or
representative, the Class Member must pay the legal fees, disbursements and taxes for
their services.

PARTICIPATING IN THE PROPOSED SETTLEMENT

17.How do | tell the Court if | object to the proposed settlement?

To object to the proposed settlement, you may eilther:

(a) Provide a written submission: Write a letter, send an email or fill cut an Objection
Form that indludes the following information:

*  Your name, address and telephone number;

= The reason(s) why you oppose the proposed settlement, together with any
supporting material, and

* Your signature.

Objection Forms are avallable online: hitps:!/kmilaw.ca/cases/canada-forces-
delayed-pension-class-action/,

(b) Appear in person: Fill out an Objection Form indicating that you intend to appear
at the approval hearing 1o speak to the prepased settlement, The approval hearing
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before the Federal Couwrt Is scheduled to be heard in Toronto, Ontario on June 18,
2025 at 9:30 a.m.

All written correspondence containing submissions on the proposad sattlement, including
Objection Forms, must be sent an or before May 15, 2025 1o:

CAF Pension Benefits Class Action
c/o Koskie Minsky LLP

20 Queen Street West

Suite 900, Box 52

Toronto, Ontario

M5H 3R3

Emall: calpensicns@kmisw. cs,

THE APPROVAL HEARING
18.When/where will the Court decide whether to approve the proposed settlement?

The Federal Court will hold an approval hearing in Torento. Ontario on June 18, 2025 at
9:30 a.m. to decide whether to approve the proposed settlement and Class Counsel's
request for legal fees, disbursements and taxes. You may altend and you may request
1o spaak, but you do not have to.

The hearing date could be moved to a different date or time without additional notica. If
you plan to attend the hearing, you should call 1 (800) 513-6344 or check the following
website for wupdates: htips/kmilaw ca‘cases/canada-forces-delayed-pension-class-

action/,

At the hearing the Federal Court will consider whether the proposed settlement is fair,
reasonable and in the bes! interests of the Ciass, The Court will also decide whether the
amount of legal fees and disbursements requested by Class Counsel are fair and
reasonable. If there are objections, the Court will listen to those people who submitted
an Objection Form and who asked to speak at the hearing, and the Court will consider
these objections as well as the objections submitted in writing,

Aler the hearing, the Court will issue a decision on whether the proposed setffement has
been approved. The timeframe for the issuance of the Court's decision is not known.

19.Do | need to attend the hearing?

No. Class Counsel will answer any questions the Court may have on behalf of the Class.
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You andfor your own lawyer are welcome to attend at your expense 1o participate in the
hearing, either to show your supgor! for the proeposed settiement or 1o object to the
proposed settlement. If you submit a written objection, you do not need to attend the
hearing to speak 1o it, Your written objection will be considered by the Court as long as
It iz submitted before the deadline of May 15, 2025,

20_May | speak at the hearing?

Yes, If you wish to speak at the hearing, you must submit a letter or an Objection Foem
and indicate that you will be requesting an opportunity 1o speak at the approval hearing.

21.What if | do nothing?

If you are a Class Member who did not opt out of the Class Action, you will be deemed
1o accept the proposed lerms of settiement. The approval hearing will proceed and the
Court will consider whether the proposed settlement s fair, reasonable and in the best
interests of the Class. This will occur without your views on the matter, and you will
have no further opportunity to make objections to the Court.

GETTING MORE INFORMATION

22.How do | get more information?

This notice summarizes the proposead setllement, For full delads, a copy of the
proposed settlement agreement is avallable onine at: hitpa /kmlaw.calcases/canads-
lorces-delayed-pension-ciass-action/,

If you have any questions, you may send them to: CAF Pension Benefits Class Action,

clo Koskle Minsky LLP, 20 Queen Street West, Sulte 800, Box 52, Toronto Ontario,
M5H 3R3; e-mail calpensions@hkmiaw ca; or call toll free at 1 (800) 513-6344,
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[SOCIAL MEDIA NOTICE)
CAF Pension Benefits Class Action

Are you a former member of the CAF with Reserve Force service who experienced a
delay in receiving a pension benefil under the Reserve Force Pension Plan or the
Force Pension Plan? If you releasad between March 1, 2007 and October 31, 2017, a

proposed setflement may affect your rights,

Email: cafpensions@kmlaw.ca
Call Toll-free: 1 (800) 513-6344
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SCHEDULE “E" - OBJECTION FORM

ONLY USE THIS FORM IF YOU WANT TO REGISTER YOUR
OBJECTION TO THE PROPOSED SETTLEMENT

THIS IS NOT A CLAIM FORM

THIS FORM IS ONLY FOR INDIVIDUALS WHO DO NOT WANT THE
PROPOSED SETTLEMENT TO BE APPROVED

To: CAF Pension Benefits Class Action

Koskie Minsky LLP
900-20 Queen St'W
Toronto, Ontario
MS5H 3R3
~OR -~
cafpensions@kmiaw ca
RE: CAF Pension Benefits Class Action
Name:
Mailing Address,;
Telephone Number:
Are you a Class Member? (circle one): YES NO NOT SURE

On what date did you release from the CAF?

On what date wece you first paid a pension benefit?

If you object to the proposed setiement terms, please use the space below 1o explain
why:

Page: 83

2025 FC 1193 (CanLll)



104

Persons submitting an objection are required to compiete and deliver this Objection
Foem by no kater than May 15, 2025,
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SCHEDULE “F" — NOTICE OF APPROVAL OF SETTLEMENT AND CLAIMS
PROCESS

[SHORT FORM NOTICE]

Did you experience a delay in receiving a pension benefit under the Reserve
Force Pension Plan or the Regular Force Pension Plan?

A settiement has been approved by the Court. You may be entitied to
compensation of up to $1,200, Please read this notice carefully,

The Federal Court authorized this nolice. This is not a solicitation from a lawyer,

A sattlement between the federal government of Canada ("Canada”) and Douglas Jost
(the *Representative Plaintiff”) has been approved by the Court.

The class action lawsuit commenced by the Represantative Plaintiff aleged that damages
were owing due to the delayed payment of cerlain pension benefits under the Reserve
Force Pension Plan or the Regular Force Pension Plan between 2007 and 2017. If you
sarved i the Canadian Armed Forces ("CAF”) with at least some of that service in the
Reserve Force and you releasad from the CAF between 2007 and 2017, you may be
entitled to a payment under the settiement.

WHO IS INCLUDED?

The sattiement apples to all individuals, referred to as "Class Members”, who did not "opt
out” of the class action and who meet the following criteria:

(a) served in the Canadian Armed Forces — Reserve Force,

(b) released from the Canadian Armed Forces between March 1, 2007 and October
31,2017,

(c) were entitied to recelve an immediate Annuity, Transfer Value, Annual Allowance
and/or Bridge Benefit under the Reguiar Force Pension Plan or the Reserve Force
Pension Plan; and

(djdid not recelve payment of the Immediate Annulty, Transfer Value, Annual
Allowance and/or Bridge Benefit for more than 60 days from the date of release.

In the decision certifying the lawsuit as a class proceeding, the Federal Court set a
deadline 10 “opt cut” of the class action, The “opt oul” period expired on August 14, 2021,
There will be no further opt-out period.
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Estates of Class Members may also be eligible to receive a payment under the proposed
settlement, A claim must be filed by the estate executor or, if the estate has been wound
up, by an immediate family member,

All Class Members excepl those who validly opted out will be bound by the Settlement
Agreemenl and will be deemed to have “released” Canada from liability for alleged harm
caused by the delayed payment of pension benefits under the Reserve Force Penslon
Plan or the Regular Force Pension Plan during the Class Period from March 1, 2007 to
Oclaber 31, 2017,

WHAT DOES THE SETTLEMENT PROVIDE?

The seliement provides compensation for delays in the payment of certain pension
benefits under the Reserve Force Pension Plan or the Regular Force Pension Plan during
the Class Period from March 1, 2007 1o Oclober 31, 2017, The payments undes the
Settlernent Agreement are intended to compensate Class Members for the experience of
delay rather than any economic loss.

The amount of the compensation to be paid 1o any individual Class Member depends on
the type of pensicn benefit paid to the Class Member and the length of the delay In
payment (L&, the number of days between the Class Member's date of release and the
date of payment). Class Members who received a Monthly Benefit (immediate Annuity,
Annual Alowance and/or Bridge Benefit) may be eligible o receive a payment in
accordance with the following payment schedule:

11090 91 to 150 151 to 365 366 to 730 Over 730
Days Days Days Days Days
$0 $400.00 $600.00 $800.00 $1.200.00

Class Members who received a Transfer Value may be eligible to receive a payment in
accordance with the lellowing payment schedule:

110 180 Days Over 181 Days
$0 $600.00

Under the setflement, Transfer Values are treated differently from Monthly Benefits due
1o their distinct efigibility criteria and lerms of payment under the applicable legisiation,
the Canadian Forces Superannuation Act, RSC 1985, ¢ C-17, and its associated
regulations.

Further details may be found in the Settlement Agreement, A copy of the Settlement
Agreement |s avadiable oniine at htips:/kmiaw.ca/cases/canada-lorces-delayed-
pension-class-action/,
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HOW DO | GET A PAYMENT?

You must complete a Claim Form and send it to the Administrator at: Administrater of the
CAF Pension Benefits Class Action, [insert address]. Clalma must be submitied by
[insert claims deadline]. A copy of the Claim Form is available al: [insert link].

HOW WILL MY CLAIM BE PROCESSED?

The Administrator will review your Claim Form and determine if you qualify for a payment.
If you do, the Administrator will determine the amount of your payment based on the
criteria and process set out In the Setlement Agreement.

Further details may be found in the Settlement Agreement. A copy of the Settlement
Agreement s avallable online abt:  htips/fmilaw ca/cases/canada-lorcps-delayed-

The Court approved a payment to Class Counsel in the amount of [amount, plus tax].
You do not need to pay Class Counsel any money, nor will any counsel fees be deducted
from any payment that you receive under the Settlement Agreement.

WHERE CAN | FIND OUT MORE INFORMATION?
Visit, call or emall:

Class Counsel

Waebsite: hitps://kmisw. ca/cases/canada-forces delayed pension-ciass-action/
Emall: calpensionsgkmlaw.ca

Telephone (Toll Free) . 1 (800) 513-6344

Telophone: [add phone number]
Email: [add e-mall address]

DO YOU KNOW ANYONE WHO MAY BE PART OF THE CAF PENSION BENEFITS
CLASS ACTION?

Please share this information with them.
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[LONG FORM NOTICE]
SETTLEMENT OF THE CAF PENSION BENEFITS CLASS ACTION

Did you experience a delay in recelving a pension benefit under the Reserve
Force Pension Plan or the Regular Force Pension Plan?

A settlement may affect you. You may be entitled to compensation of up to
$1,200. Please read this notice carefully.

The Federal Court authernized this notice. This is not a solicitation from a lawyer,

Douglas Jost (the “Representative Plaintifl) sued the federal government of Canada
("Canada’) alleging that damages should be paid due to the delayed payment of certain
pension benefits undes the Reserve Foroe Pension Plan or the Regular Foree Pension
Plan between 2007 and 2017,

The Federal Court has now approved a settlement between the Representative Plaintiff
and Canada that provides compensation 1o individuals who experienced delays in the
payment of certain pension benefits under the pension plans for members of the
Canadian Ammed Forces ("CAF’),

Your legal rights are affected even if you do nothing., Please read this notice carefully.
YOUR LEGAL RIGHTS AND OPTIONS IN THIS SETTLEMENT:

MAKE A CLAIM: Ycu may submit a claim for compensation under the settlement. To
do s0, you must complete a Claim Form and send it to the Department of National
Defence ("DND") by [insert claims deadline]. A copy of the Claim Form Is available at:
[insert link].

DO NOTHING: If you do not submit a claim for compensation under the settlement before
the deadline, you will give up the epportunity 1o oblain compensation lar any ham caused
by the delayed payment of certain pension benefts under the Reserve Force Pension
Pian or the Reguiar Force Pension Plan between 2007 and 2017,
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WHAT THIS NOTICE CONTAINS

BASIC INFORMATION

Why did | get this notice?

What is a class aclion?

What is this class action lawsull about?
Has there been a trial?

Why is there a settlement?

R

WHO IS INCLUDED IN THE SETTLEMENT?
6. Who is included In the settlement?
7. What if I am not sure whether | am included in the settlement?

SETTLEMENT
8. What does the settlement provide?
9. What am | giving up in the setflement?
10. May | remove mysetlf from the settlement?

HOW TO RECEIVE A PAYMENT?
11. How will | receive a payment?
12. How will payments be calculated?
13. When will | receive my payment?
14 What if | disagree with the amount of my payment?
15. What If my claim s dented?

THE LAWYERS REPRESENTING YOU
16. Who s Class Counsel?
17. How will Class Counsel be pald?

GETTING MORE INFORMATION
18. How do | get more information?
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BASIC INFORMATION
1. Why did | get this notice?

The Federal Court authorized this notice to provide you with information about how a
seltlement may affect you, This notice explains the underlying wsuil, the settlement

and your legal rights.
2, What Is a class action?

In a class action, one or more individuals referred to as the “representative plaintifi(s)”
sue on behalf of a group of people who have similar claims. The group of individuals with
similar claims are called a “class” or “class members.” The Coun resclves the similar
claims for all class members, except for those who dearly excude themselves from the
class action lawsuil.

3. What is this class action lawsuit about?

The class action ciaims thal damages are owing due to the delayed payment of certan
pension benefite under the Reserve Force Pension Plan and the Regular Force Pension
Plan between 2007 and 2017, following the establishment of a pension plan for members
of the Resarve Force.

The Representative Plaintiff, repressnted by Koskie Minsky LLP (“Class Counsel”),
commenced the lawsult in 2017. Canada is named as the Defendant in the case.

4. Has there been a trial?

The Federal Court certified the class action on Aprl 16, 2021, which means that it was
permitted to proceed to Irial as a class action, The case has not gene to riaf and there
has been no judicial decision made on the merits of the lawsuit.

5. Why is there a settiement?

On [nsert date], the Court approved a setflement between the Representative Plaintiff
and Canada. By agreeing to the settlement, the parties avoid the costs and uncertainty
of a trial and potential defays in oblaining judgment, and Class Members receive the
compensation described in the settlement agreement. The Court found that the
setllement & fair and reasonable, and in the best interests of all Class Members.

WHO IS INCLUDED IN THE SETTLEMENT?

6. Who is included in the proposed settiement?

The sattlement appées to all individuals, referred 1o as "Class Members”, who déd not "opt
out” of the class action and who meaet the following criteria.
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(a) served in the Canadian Armed Farces ~ Reserve Force,

(b) released from the Canadian Armed Forces between March 1, 2007 and October
31,2017,

(c) were entitled to recelve an Immediate Annuity, Transfer Value, Annual Allowance
and/or Bridge Benefit under the Regular Force Pension Plan or the Reserve Force
Pension Plan; and

(d)did not receive payment of the Immediate Annuity, Transfer Value, Annusal
Allowance and/or Bridge Benefit for more than 60 days from the date of release.

In the decision certifying the lawsuit as a class proceeding, the Federal Court set a
deadline to "opt out® of the class action. The “opt out” perlod expired on August 14, 2021.
There will be no further opt-out period.

Estates of Class Members may also be eligible to receive a payment under the proposed
settlement, A claim must be filed by the estate executor or, If the estate has been wound
up, by an immediate family member,

All Clase Members except those who validly opted out are bound by the settiement and
will be deemed to have ‘released™ Canada in relation 1o the subject-matter of the Rwsuil.
This means that Class Members will not have the right 10 start another lawsult against
Canada for alleged harm caused by the delayed payment of pension benefits under the
Reserve Force Pension Plan or the Regular Force Pension Plan during the dass period
from March 1, 2007 to October 31, 2017,

7. What if | am not sure whether | am included in the settlement?
If you are not sure whether you are included in the settlement, you may call toll-free at

[insert phone number] or visit hitips:/kmlaw calcases/canada-locces-delayed-pension.
class-zction! or [insert link to DND site].

SETTLEMENT
8. What does the settlement provide?

The settlement provides compensation for delays in the payment of certain pension
benefits under the Reserve Force Pension Plan and the Regular Force Pension Plan
during the class period from March 1, 2007 to October 31, 2017. The payments under
the Settlernent Agreement are intended lo compensate Class Members for the
experience of delay rather than any economic loss.
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The amount of the compensation to be pald to any individual Class Member depends on
the type of pension benefit paid to the Class Member and the length of the delay in
payment {1.&., the number of days between the Class Member's date of release and the
date of payment). Class Members who received a Monthly Benefit (immediate Annuity,
Annual Aliowance and/or Bridge Benefit) may be eligible o recelve a payment In
accordance with the following payment schedule:

1to 80 9110 150 151 to 365 366 to 730 Over 730
Days Days Days Days Days
$0 $400.00 $600.00 $800.00 $1.200.00

Class Members who recelved a Transfer Value may be eligible to recelve a payment in
accordance with the following payment schedule:

110 180 Days Ovar 181 Days
% $500.00

Under the settlement, Transfer Values are treated differently from Monthly Benefits due
to their distinct aligibility criteria and terms of payment under the applicable legisiation,
the Canadian Forces Superannuation Act. RSC 1985, ¢ C-17, and its associated
regulations.

Further details may be found In the Settlement Agreement. A copy of the Settlement
Agreement s avallable online abt  hips/xmisw. ca/casses/canada-lorces-delayed-
pension-ciass-action!,

9. What am | giving up in the settlement?

In exchange for being entitled to access the compensation scheme under the sattlement,
Class Members give up their rights 1o conbinue this class aclion and 1o start another
l=wsuit against Canada for the claims being rescived by the settlement.

If you are a Class Member then you are “releasing” Canada, which means you cannot
sue Canada for anything related to the delayed payment of certain penslon benefits under
the Reserve Force Pension Plan or the Reqular Force Pension Plan during the Class
Period from March 1, 2007 fo October 31, 2017.

The Settlement Agreement describes the released claims with specific descriptions, so
please read It carefully. If you have any questions about what this means, you may
contact Class Counsel or your own lawyer. You are responsible for paying your own

lawyer's fees,
10.May | remove mysell from the settiement?
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In the decision certifying the lawsult as a class proceeding, the Federal Court set a
deadline of August 14, 2021 to "opt cut” of the class action. A separate notice campaign
was approved by the Federal Court to notify potential Class Members of the opt-out
deadline. There will be no further opt-out perod.

Therefore, Class Members who did not validly opt out of the class action by August 14,
2021 are bound by the settlement.

HOW TO RECEIVE A PAYMENT

11.How will | receive a payment?

To request compensation under the Settlement Agreement, all Class Members must
complete and submit a Claim Form, Claims will be reviewed and verified by the
Department of National Defence acting as the Administrator of the Settlement Agreement.
Class Members will not need fo testify in Court. Once the Claim is reviewed and verified,
eligible Class Members will raceive compensation as soon as reasonably possible.

The Clalm Form | avallable online at [insert link to DND website). or by calling [insert
phone number)].

If you need help filling out your Claim Form, you should contact the Administrator,
12.How will payments be calculated?

The Administrator will review your Claim Form and determine if you qualify for a payment.
If you do, the Administrator will determine the amount of your payment based on the
criterla described In the Settlement Agreement.

13.What if | disagree with the decision?

If you wish 1o dispute the decision, you may request that the decision be reconsicered,
14.What it my claim is denled?

If your claim is denied, you will receive a notice of the dedision. You may request that the
denial decision be reconsidered.

THE LAWYERS REPRESENTING YOU
15.Who is Class Counsel?
The lawyers representing the Representative Plaintiff and Class Members are Koskie

Minsky LLP. If you wish to be representad by or recsive advice from another lawyer, you
may hire a lawyer at your own expenss,
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16.How will Class Counsel be paid?

Class Counsel will be paid fees and disbursements in the amount of [insert amount],
together with applicable taxes. Thizs amount will be paid directly by Canada and
separately from the compensalion paid lo Class Members,

You will not need to pay any legal fees out of your own pocket. If you retain another

lawyer or representative then you must pay the fees, dishursements and taxes for their
services.

GETTING MORE INFORMATION

17.How do | get more information?

This notice summarizes the setlement. For full details, a copy of the Settlement
Agreement is available online at: https:/kmlaw.ca/casesicanada-forces-delayed-

penson-class action’ or [DND website]
To obtain more information, you may vis#, call or email:

Class Counsel

Website: hilps:/kmlaw ca/casesicanada-forces-delayed-pension-cass-action/
Email: cafpensions@kmlaw.ca

Telephone: 1 (800) 513-6344

T.l.phon?:';dd pheone number]
Email: [add e-mail address]
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[SOCIAL MEDIA NOTICE]
CAF Penson Benefits Class Action

Are you a former member of the CAF with Reserve Force service who experienced a
delay in receiving a pension benefil under the Reserve Force Pension Plan or the

Force Pension Plan? If you releasad between March 1, 2007 and October 31, 2017, a
sattlement has been approved affecting your rights, and you may be entitled to up to
$1,200 in compensation,

Webslte: [Insert link]
Email: [insert email address)
Telephone: [insert phone number]
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SCHEDULE “G"” - STATEMENT OF CLAIM

Page: 96

Court File No.: 7—’7?2 ' l’ )

FEDERAL COURT
PROPOSED CLASS PROCEEDING
DOUGLAS JOST
Plamtfy
and
THE ATTORNEY GENERAL OF CANADA
Defendant

STATEMENT OF CLAIM TO THE DEFENDANT

A LEGAL PROCEEDING HAS BEEN COMMENCED AGAINST YOU by
the Plaintiffs, The Claum made against you 15 set out in {he following pages.

IF YOU WISH TO DEFEND THIS PROCEEDING, you or a solicitor scting
for you are required to prepare a Statement of Defence in Form 171B prescnbed by
the Federal Court Rubss serve it on the Plaintiffs” solictior or, where the Pluniffs do
not have a solicitor, serve it on the Plaintiffs, and file i, with proof of service, at a
local office of this Court, WITHIN 30 DAYS after this Stalement of Claim 1o the
Defendant is served on you, if you are served in Canada,

If you are served in the United Stases of Amenica, the period for serving and
filing your Statement of Defence i forty days. [If you are served outside Cannds and
the United States of Amenica, the pesiod for sepving and filing your statement of
defence is sixty days.

Copies of the Federl Court Rules information copcerning the local offices of
the Court and other necessary mformation may be oblained on request 1o the
Administrator of this Court in Montreal (1elephone $14-283-4820) or at any Jocal
office,
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IF YOU FAIL TO DEFEND THIS PROCEEDING, judgment may be given
against you in your absence and without further notice 1o you.

Date am 30 200

Issued by %% KAMAL
L'ORIGINAL

Address of 450 Quesn Strost Wost 180, rue Queen Ousst
Local office  _ Suite 200 bureau 200

Teronto, Ontatio Toronto, Ontario

M5V 3L3 M5V 3L6

TO: Her Majesty the Queen
Office of the Deputy Atterncy General of Canada
284 Wellington Street
Oitawa, Ontario
K1A OHS
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A, CLAIM

1. The PlaintifT Douglas Jost chaims on his own behalf and on behall of class
members {as defied below):

(a) an order certifving this actan ns # class procoeding and appointing
Douglas Jost as representative plaintiff under the Fedond! Courrs
Rudes, SOR9B-106;

(b) & dectaration that the Defendant, Her Majesty the Queen as
represented by the Attorney Genemal of Casada, breached its
contractual oblipntions, its duty of care, and #ts fidociary duty to0 the
PlabitifT and the class members;

(<) general pecuniary and mon-pesuniary damages for the Defendant's
breaches of its contractual cbligations. s duty of care, and its
Pduckary doty to the class memberes in the amosnt of $100 mitlico or
such other sum s this Honourshle Court may find apgeopriate;

(d) pre-jodgment and post-judgment interest purssane w0 the Foderal
Cowrts £cs, RS.C. 1985, 0. F-T:

(¢} the costs of notice and of administering the plan of distribution of the
recovery im this action, plus applicable taxes, pursuant o Ride
33438 of the Federal Courds Rales, SORMS-106; and

(1) such farther and otlser Reliel a8 to this Honourable Court may deem
Just.

B.  OVERVIEW

2 Members of the Canadian Armed Forces ("CAF™) eam pensions in return for
their service in the CAF. The CAF maintains 4 pension plan for the Reserve Force
and a pension plan for the Regular Force, When CAF members yreturn to civilian life
and are discharged from the CAF they take their pension entitlement with them, In
some instences, the pension entitlement is payable immediately to the CAF member

upon their discharge by way of an Immediate Annuity, Teansfer Value, Annual
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Allowance or Bridge Benefit (ibe "Immediate Pension Entitlements'), An
Immedinte Anmuity may be payable in circumstances wherein the member is
disabled.

3 Members rely on the timely payment of their Immediate Pension Entitkements
1o secure the basic daily necessities of life, including housing, medication, food and

other necessities,

4. The members rely an Canada to caleulate and pay the Immediate Pension
Entitlements in a timely manner and in a manner which does not erode or jeoperdize
the pansian value, The Immediate Pension Entitlements are essential for the transition
from CAF service to civilian life and to maintain the basic livelihood veterans served

their country o secure.

N Since at least March 1, 2007, Canadn has engaged in chronic, excessive and
unreasonable delay in the payment of Immediate Pension Entitlements to discharged
members of the CAF, Through mismanagement, Canada has forced discharged
members of the CAF to wait weeks, months and in some instances years, before
receiving thelr Immedizte Pension Entitlements.

6. Canada’s unressonable delay has resulted in sigmificant hardship 1o discharged
members. Canada has not properly compensated discharged members for the
unressonable delay in processing, calculating and ultimately paying Immediate
Pénsion Entitlements. AS a result of Canada’s delay, discharged members of the CAF

have lost valoe in their Immediate Pension Entitlements, gone without medication,
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lost sheltes, were deprived of the basic necessities of life and endured pain and
suffermg,

‘8 In short, Canada's delay in paying Immediate Pension Entitlements has driven
discharged members of the CAF to personal and financial crisis, Discharged members

ave humilinted and are not permitted to make the wransition 1o civilian life in dignity.

8. Canada's unreasoaable delay constitutes a breach of Canada's contractual
obligations, duty of care and fiduciary duties owed to members of the Reserve Force
and Regular Force pension plans, Conade has known about the problem of
mismanagement and delay of the Reserve Foree and Regular Force pension plans for
years. Canuda has not taken appropriate steps 10 rectify 113 conduet and ignored
explicit recommendations aimed at rectifying the problem of delays.

C.  THE CLASS

9, The Plaintiff wishes to Institute a class oction, on his own behalf and on

behalfof the members forming pant of the following class:

All members of (he Canadian Forees - Reserve Fosce
Pension Plan und the Canadian Forces - Regular Force
Ponsien Plan whe were entitled upon relcase 10 mn
Immedise Amnoity, Transfer Value, Annual Allowance or
Bridge Benefit, between Maech 1, 2007 and the present.
("Class Members" or the "Class")

D.  THE PLAINTIFF

10, Douglas Jost was discharged from ke CAF on June 30, 2015, with his release
effective July 1, 2015, Mr. Jost. like all members of the CAF, was requirsd to give 3
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months notice of his impending discharge. Mr, Jost last served as a full-time Naval
Reservist ot the ramk of Lieutenant. Mr. Jost was 48 ot the time of his discharge with
two or more years of pensionable service and a purported wotal of 8,969 days of
qualifying seevice. On April 9, 2013, approximately two months price o bis release,

Mr. Jost was offered an option of selecting cither:

(@)  on Annual Allowance - payable at age 50, of $2,760 per manth; or
(b)  aDeferved Annuity — payable a2 age 60, of $3,680 per month; or
(¢)  aTransfer Value — with a tatal value of approximately $859,980.
1. Mr Jost opted for the Transfer Value oplion and was advised he would

reogive pavment in 8-12 weeks.

12, Mr. Jost was then advised an August 1, 2015, approximately 1 month after his
redense, that his Transfer Value was in fact $726,904,

13, Mr Jos did nat receive his Transfer Value payment within 8-12 weeks. M.
Jost made his decision to be released and clected @ Transfer Value on the
imderstanding and representation he would receive his Transfer Value payment
within 812 weeks, at the amount represented to him, Mr. Jost made financial plans

on this representation and promise.

14, By October 16, 2015, 6.5 momhs from the notification of his intended
discharge, or 3.5 months from his formal discharge, the internal "mudited relesse

message” was first completed by Canada. The audited release message was only the
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first step 1o permitting the Reserve Forces Benefit Section w process Mr. Jost's
entitlement. Such requirements are unilaterally imposed and controlled by Canuda,

15.  On October 20, 2015, Mr. Jost was advised that his Transfer Value had again
decressed from $726,904 10 $703,180. Mr. Jost was not advised why the value
decreased. Similarly, on October 20, 2015, the defendant for the first time provided
Mr, Jost with an "option form® to select what form of pansion entitlement he wished
1o select. Prior to Ociober 20, 2015 Mr. Jost had already reccived two pension

estimates from Canads and sdvized of kis election to reczive the Transfer Value.

16, The Transfer Value payment to Mr. Jost was not made until Janvary 20, 2016,
approximately 9.5 moaths from the date of his notice of discharge or 6.5 months froem
his discharge. The payment to Mr, Jost was made 29 weeks after his discharge and
not within the 8-12 weeks promised coarlier. Mr. Jost was never compensated for the
late pavment or the reduction in the value of his Transfer Value over the cousse of the
unreasonable delay, Mr. Jost incumred debts, late payment penalties and auffered a
marked loss in the daily enjoyment of his life as a resalt of the financial ruin Canada's
delay directly caused.

E.  THE PENSION PLANS

17. The CAF have two pension plans: the Regular Force Pension Plan (" Regular
Plan") ond the Reserve Force Pension Plan ("Reserve Plan™), both of which are
defined benefit plans (Collectively, the "Plans"). According to 2014 data, the
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Regular Plan has 71,599 active comtribuiorz and 86,007 retired members, The
Reserve Plan has 19,855 active contributors and 596 retired members.

18  The Reserve Plun was first Inroduced in 2007, The Regular Plan predates
2007, Both Plans are presently governed by the Camadion Forces Superanmuarion
Act, Canudian Forces Superanmeation Regularions and the Reserve Force Pension
Plan Reguiorions. The Plans are funded from emplovee and employer contributions.
The Defendant is responsible for providing program manogement and day-to-day
adminisitation of the Plans;

19, Class Members are provided common iformation regarding their pension
entitlernents. The pension promise made to Class Members is part of their terms of
service. The Onentaton Information Kit, which is published and provided to the
Class Members states thet * . the plan is designed to provide qualificd members with

a retirement income payable upon release from the CAF"

Immediate Pension Entitlements

20, The Plans provide for 4 general types of peasion entitlements upon release:

(a) Immediate Annuity

A member is eatitled o an Immediate Annuity pursuant to the following
conditions:

(a) they have vomplered not less than 9,131 dayy of Canadion
Forees service;

(h) they have reacked 60 years of age,
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(€) they have rencked 55 yeres of age snd have 1o their credit not
less tham 30 years of pansionable service;

(4) they are disabled by reason of suffering from o physical or
mental impainnent that

() provents the membor from engaging in any
employment for which ® member is reasonstly suined
by virtee of education, tnisiag or experince, and

(1) com resscnsbly be expected oo Jast for the remainder
of the member's lifetime; or

{¢) they cease, otherwize thas voluntrily, to be a member becasse
of » reduction in the maximoms number of officers o moa-
commissionsd sembers mthorized by the Govemuor m Council
mder suhsection 1 5(4) of the National Defence Act, and

(1) #ey have reached 2 yoars of age and have w their
crodit not dess than 10 years of pensiceable service, o

(il) ey 3aww 10 their credit not less (han 20 years of
pensionpbic service.

(b)  Deferred Annuity

A member who has 2 years of pensionuble service, but is not yet entitled to an
Immediate Annuity, may elect to receive & Deferred Annuity upon their
discharge. which commences generally once the conditions for an Tmmediate
Annuity ane mex.

{c) Trunsfer Value

If & member is entitled to select a Deferred Annuity, they may clect instead o
take a lump sum commuted value payment at the time of dischurge in lew of
the futuee annuity entitlement.

(d)  Annual Allowance

If a member is entitled to select a Deferred Annuity, but is under 60, they may

elect mstead 1o take an annual allowance which becomes payable when they
reach the age of 50 at an amount that is Jess than the Deferred Annuity,

21, In all circumstances, by virtoe of the duty of care, fiduciary duties or
coatractual obligations owed 1o the Class Members, the Immediate Pension

Page: 104

2025 FC 1193 (CanLll)



125

Y
Entitlements are payable to the Class Members immediately following their release
from the CAF.

22, An Inumediste Annuity is defined by the Canadian Forces Superannuarion
Act & "an anouity that becomes payable to the comtbutor immediately on kis
becoming entitled thereto”

21, The commencement date of an Immediate Armuity nccording to the Reserve
Farce Penvian Plan Regulations “is the day following the last dey on which the
member is n participant”. A member censes to be a participant ooce they are released
from the Reserve Force. The commencement date for an Immediate Annuity is the
date a Class Member is released from the CAF. Similarly. the commencement date
for an Amnuai Allowance is the dase on which the pensioner tums 50, or immediately

if the pensioner is 50 years of age or older at the time of discharge.

Sustemic Delays

24, Since the introduction of the Reserve Plan, effective March 1, 2007, the Plans
have faced unreasonabic and excessive delays in processing Fmmedinte Pension
Entitlements,

25, In 2011, the Auditor General released its report on the findings from its audit
on the Reserve Plan, encompassing a review of financial statements from 2007 to
2010 The Auditor General comcluded thit the Reserve Plan was inroduced without
adequate planming and that the system faced significant backiogs, specifically:
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the Reserve Plan was introduced withowt adequate planning;

nd senior official was made responsible for the introduction of the
Reserve Plang

semor management did not develop or use a master implementation
plan;

lack of an overall plan to coondinate the development of policy and
regulations with the start of the delivery of the Reserve Plan
contributed to the subsequent weaknesses in its implementation;

management identified significant risks that were not deall with
appropriately, including:

(i) reservists not receiving wseful information sbout the pension
plan provisions and, as a result, not choosing the financial
aption best susited to their circumstances;

(i)  workleeds incressing substantinlly, particularly to process
peasion buyback requests, when staff were still learning new
business nales and system twals;

(i) @& lack of adequate pay anxd service reconds for reservists prior
to 1999%; and

{iv] complex regulations ared business rules, making the pension
plan difficult to manage and communicate to reservists,

the Department did not take measures to sufliciently mitigate these
risks until afier the plan came into force in March 2007, which
adversely affected the delivery of pension services to reservists;

Under the Segislation and regulations, National Defence was required
1o put in place the means necessary o operate the Reserve Plan,
including resources and information systems and control procedures.
These procedures needed to be in place &t the time the plan came ito
effect, 1o determine member obligations and entitlements according to
the suthoritics;

the Department did not provide sufficicnt lead time before the Reserve
Plan came into force for hiring and training staff or for testing service
delivery readiness for different scenarios that could be expected; and

managemen!  underestimaled  service demands and  adminismative
COsis,
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26.  The Department of National Defence acknowladged the Auditor General's
findings and agreed with the audit recommendations,

27, Atibe end of fiscal year 2010-2011, anly 757 of 11,090 Reserve Force service
elections had been processed and it was estimated that the backiog would be fully
ndddressed in fiscal year 20132014, By February 2012, only 1,321 of 12,201 Reserve
Force service elections had been processed und the estimated completion date was

December 2017,

28, The Veterans Ombudsman's Office and the National Defence and Canadsan
Forces Ombudsman have provided critical commentary in their annual reports. On
Aprl 1, 2016, the Natiopal Defence and Canadian Forces Ombudsman released a
statement commenting on the pension dedays. He neted his office had recesved 1,300
complaints since 2007. He commented that the nvemge payment timeline for o
refiring reserve force member was between 4 ta 36 weeks, and 3 ta 14 for regular
force members. The Defence Minister Harjit Sajjan responded by calling the backlog

"nbeolutely unscceptable”.

20.  On July 4, 2016, Public Services and Procurement Canada 100k over
resparsibility for processing military pensions, In February 2017, it was reported that
the backiog of military pension payment files would not be addressed until the end of
2017. The backlog was estimated 10 be 5,264.
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30. The Department of National Defence and Canadian Forces Ombudsman
made recommendations that no member of the CAF be released until all of their

benefits are arranged, This recommendation was ignored.

F. CAUSES OF ACTION

I Breach of Fiduciary Duty

31, At all material times Canade, formerly throuph the Départment of National
Defence and now Public Services and  Procurement Canadn, acted as the
administrator of the Plans, The timely and correct processing, colculation and
payment of Immediate Pension Entitlements is crucial to the peouniary and non-

pecuniary well-being of Class Members,

32 Canada has discretion and power over the Class Members' financial and
practical interests in administering and paying Immediase Pension Entitlements under
the Plans. Canado can unilaterally exercise such discretion over the ineresis of the

Class Members by virtue of their position as sdministrator of the Plans.

33 Canada simultaneously bas discretion and power over the Class Membery'

terms of service and tenms of discharge and release from the CAF,

34, The Class Members were entirely reliant on the skill and expertise of Canada
in the implementation of the Plans and payment of Immediote Pension Entitlements,
The Class Members were in a vulnerable position relative to Canada by virtue of the

camplete control held by Canada in the administration of the Plans. The vulnerability
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of the Class Members was amplified as a result of their pusition as released veterans

who may be suffering from long teem disabilities.

35, The Plans are solely for the benefit of the Class Members and Class Members

are entitled 1o be paid thear lmmediate Pensian Entitlements at the time of discharge.

36,  Canada breached its fduciary duties to the Plaintifl’ and the Class in the

adminstration of the Plans, The particulars of the breach inchude:

(@)

(b)

(c)

(@

()

(n

(=)

(h)

failing to pay Class Members their Immediate Pension Entitlements at
the time the Class Members were entitled 1o receive such peyments;

foiling to approprately calcolate Immediate Pension Emtitlement
payments to compensate for delays in peyment;

failing to provide Class Members accurate and timely financial and
adminisirative information regarding their quantum of entitlement,
options and timing of paymest for the Immediate Pension
Entitlements;

failing to take appropriate steps for the prevention of delays in
processing and paying of Immediate Penzion Entitlements which the
Class Members were entitled 1o upan release from the CAF;

failing 10 1ake a proper and geod faith interest in the adminigtration of
the Plans:

discharging members from the CAF with the knowledge that as a
result of delays known to Canada the discharged member would bave
no pansion income and no way to support their daily living needs afier

discharge;

discharging members from CAF whom were known to be suffering
from a dissbility and for whom the only source of income would be
the Immedinte Pension Entitlements; and

failing 10 safeguard the physical and psychological needs of members
whom were known to be medically unable to work.
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37.  Canada failed 1o ensuce the best interests of the Class Members were being
protected. o failing to rectify known delays and calculating deficient amounts owed
10 Class Members, Canada sought 10 maximize 115 own interests al the expense of the
Class.

38.  Canoda has an ongoing financial obligation to fund and administer the Plans,
Canada favoured its interests over the interests of the Class Members by paying the
Class Members late and Jess thon the Class Members were entitied to. Canada
favoured its interests over the interests of the Class Members by under-resourcing the

admimistrution of the Plans,

ik Negligence

39, At all material times Canada, lormerly through the Department of National
Defence and now Public Services and Procurement Canade, acted as the
administratoe of Plans. At all material times, Canada owed duties to the Plaintifl and
o the Class Members which include, but are not limited to, & duty to give proper
considerntion to, and to take reasonable care of, the Class members' financial,
physical and mental well-being.

4. Ar all material times, the octions of Canada as the administrator of the Plans
haxd n direct ympact on the Class members. The iegislation goveming the Plans
yrounds the duty of care owed by Canada 10 the Class. The harm suffered by the

Class was o reasonably foresecable consequence of Canada's acts and omissions.
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d1.  The Defendnnt is responsible for the proper adminisingions of the Plans and
ensuring the Limely and accurate payment of Immediste Pension Entitlernents to the
Class Members The Clnss Members are entirely dependent on Canada. In such
circumstances, the risk of harm of the nuture contemplated in this action is reasonsbly
foreseeable.

42, There was a direct and proximate relationship and specific internction
between the Class members and Canada, incliding but not limited to:
{a)  the Class Members providing services to Canada in exchange for
eaming pension entitlements;

(b)  communications between Canada and the Class Members regarding
pension obligntions and entitkements;

(¢)  Canada holding and investing pension funds on behall of 1he Class;
and

(d)  the payment of pensions from Canada to the Class Members,

43, Canadn must have in place systems and procedares to determine Class
Member obligations, cntitlements and 1o ersure timely, complete and accurate

pension and benefit poyments,

44.  The systems Canada put in place to admimister the Plans were below the

standard that would reasonably be required of & pension administrator, specilically:

(o) members were not advised in a timely manner of how or when they
could moke on election a3 to the form of Immediate Pension
Entitlement ard the defendamt did not provide members with the
option 1o make an election in a thmely manner;
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Canada did vt advise members that their elections would not be
treated at final;

the pension processing system does not incorporate new technology
applications, such as web-cnabling for self-service;

the system is an old legacy pay system that doecs not allow
customization or quick changes;

Class Member files were located in a variety of locations, often oaly in
paper formal requiring exiensive manual processing of Immexdiate
Pension Entitlernents;

the peocessing of pensions and review of requests and files was
chronically understaffed;

those responsibie for defivering pension services do not have access o
timely pay and peasion management reports because of the limitations
of the legacy system technology; and

pension processing suffered from an enormous amount of transaction
errors, including data entry errors.

Canada negligently sdministered the pension plans by:

(it)

(b

]

(d)

(c)

()

failing to pay Class Members their Immediate Pension Entitlements ot
the time the Class Members were entitled w0 receive such payments;

failing 1o appropriately calculate Immediate Pension Entitlement
payments la compensate for delays in payment;

failing to previde Class Members accurate and timely financinl and
administrative information regarding their quantum of entitlemeat,
options amd liming of payment for the Immediate Pension
Entitlements;

falling to take appropriste steps for the prevention of delays in
processing and paying of Immedinte Pension Entitlements which the
Class Members were entitied to upon release from the CAF;

failing to hire staff with sufficient training and in sufficient numbers to
process payments in a timely manner;

fuiling to keep employment records in an organized and accessible
manner 1o permit tmely processing of pensions;
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(@)  failing to ke 2 proper and good faith interest in the administration of
the Plans;

(h)  discharging members from the CAF with the knowledge that as a
result of delays known to Canada the discharged member would have
oo pension income and no way {0 support their daily living needs alter
discharge,

() discharging members from CAF whom were known to be suffering
from a disabality and for whom the only source of income would be
the Immedinte Pension Entitlements; and

) fasling to safeguard the physical end psychological needs of members
whom were known to be medically unable to waork.

Ik Breach of Contract

46,  The Class Members served the CAF for years. The Class Members served
under the mutual understanding with Canada that they were caming a pension which
would be payable upon twir discharge. Through service in the CAF, the Class
Members earned pension entitlements which crystalized upon their discharge to
civilam life. Canada made comnion representations 1o the Class by way of paper
brochures, orientation kits and web postings that the lmmediate Pension Entitlements
were payable upon discharge. Class Members continued to serve the CAF under
terms of service becnse of the pension promise made 1o them by Canada. Canadu

continued o enjoy and use the services rendered by the Class Members.

47. By unreasonably delaying the payment of Immediate Pension Entitlements,
Canada has not honoured its obligations to Class Members which were created
through the years of seyvice given by the Class to Canada,
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Canada breached its contrctual duties to the plaintiff and the Class. The

perticulary of the breach include;

G'

49,

() failing to pay Class Members their Immediote Pension Entitlernents at
the time those entitlement were payable;

(b)  failing to appropriately calculate Immediste Pension Entitlement
payments to correctly compensate for delays in payment;

{¢)  faling to provide Class Members sccurste and timely financaal and
administrative information regurding theiv quantum of eotitlement,
opticns and timing of payment for the Immediate Pension
Entitlements;

(d)  discharging members from the CAF with the knowledge that as o
result of delays known to Cannda the discharged member would not
havie access 10 thesr eamed pension income; and

(¢)  discharging members from CAF whom were known Lo be suffering
from a disability and for whom the only source of income would be
the lmmediate Pension Eatitlements.

DAMAGES

The Class Members have suffered the following damages:

(a8)  the paymenis of the Immediate Pension Entitlements do not properdy
or adequately compensate for the value of the unrcasonable delay in
payment, mcluding but not limited to;

(L) interest from the date of electing an option to the date of
payment of the Immediate Pension Entitlement;

(b)  the value of the Immediate Pension Entitlements has decreased over
the period of delay from the date of entitlement to the date of payment,
including bat ot limited to:

i a decrease in the commuted value of Transler Values between
the date of discharge to the date of payment, and
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() @ decrease in the value of Immedinte Annuities, Deferred
Annuities and Annual Allowances between the date of
discharge t the date of payment.

the Class Members were discharged prematurely and gave up active
employment income on the representations made by Canada that
Immediate Pension Entitlements would be paid kn & prompt and timely
manner after discharge;

the Chass Members were required to toke on unnecessary debts, Joans,
Inte puyment penalties and interest payments; and

pain, suffering and the loss of enjoyment of Jife, including but not
limited to, the inability 10 secure the necessitics of life such as shelter,
food and medication which the pension income was intended to
secure.

H.  STATUTES

50.  The Plaintiffs plead amd rely upon the following statutes and regulations:

m
{b)
©
(C)
(e
(H
(2)
)
a

COrown Liabifity and Procecdings Act, RSC 1985, c. C-50;
Fedaral Cowty Aet, RSC 1985, ¢, F-7;

Federal Covety Rudes, SOR 98/106;

Cumaalion Fovoes Superowpunrion dcr, RS.C,, 1985, ¢, C-17;
Comadian Forces Superammuation Regulatians, CR.C., c. 39%;
Resarve Force Pension Plaw Regulations, SOR2007-32;
Financhal Adminlsrearion Acs, RSC, 1985, ¢ F-11;

Panaion Benefits Stondards Regalarions, 1985, SOR/E7-19; and
Pension Benefits Standavds Act, 1985, RSC 1985, ¢ 32,

51, The Plaintiffs propose that this action be tried in the City of Teronto,

June 30, 2017
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KOSKIE MINSKY LLP
20 Queen Street West
Torento, Ontario

MSH 3R3

Kirk M, Baert (LSUCK 309420)
T A&7

Fsc: 416,204 2885
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Jody Brown (LSUCH S8844D)
Td:  416.395.2309

fax:  A162047815
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Brittany Tovee (LSUCH 710846L)
Tel  A16-595-2260
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SCHEDULE "H” - FRESH AS AMENDED STATEMENT OF CLAIM

Court File No.. T-972-17

FEDERAL COURT
PROPOSED CLASS PROCEEDING
BETWEEN:
DOUGLAS JOST
Plaintaft
~and -
THE ATTORNEY GENERAL OF CANADA

Defendant

FRESH AS AMENDED STATEMENT OF CLAIM TO THE DEFENDANT

A LEGAL PROCEEDING HAS BEEN COMMENCED AGAINST YOU by the
Plamtiffs. The Claam made agnmst you 15 5et out 1n the followmg pages.

IF YOU WISH TO DEFEND THIS PROCEEDING, vou or & solicitor actuing for you are
required to prepare a Statement of Defence in Form | 71B prescribed by the Federal Count Rules
serve it on the Plamtiffs”™ solicitor or, where the Plaintiffs do not bave a sohcitor, serve it on the
Plaindsffs, and file it, with preof of service, at o local office of this Court, WITHIN 30 DAY'S after
this Statement of Clnim to the Defendant 15 served on you, if you are served 1n Canada,

If vou are served in (e United States of Americ, the pertod foe serving and filing your
Stasement of Defence is forty daws. [f you are served outside Canada and the United States of
America. the penod for serving and filing your statement of defence is sixty days.

Copies of the Federal Court Rules information conceming the local offices of the Court
and other necessary mformation may be obtained on request 1o the Admimstrator of this Court in
Montreal (telephooe 514-283-4820) or a1 any local office.

IF YOU FAIL TO DEFEND THIS PROCEEDING, judgment may be given aganst you
in your absence and without further notice to you.
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Date

ANIL KAMAL Registry Officer
Tssued by

Addressof  200-180 Queen Street West
Local Office  Taronto, Ontario
MSV 3L6

TO Her Majesty the Queen
Office of the Deputy Attorney General of Canada
284 Wellington Street
Ottawa, Ontario
KIA OHS
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A, CLAIM

1, The Plamtiff Douglas Jost claims on his own behalf and on bebalf of class
members (a5 defined below):

(a) an order cestifying this action as a class proceeding and appointing
Donglas Jost as repeesentative plaimuf! under the Fedww!' Cowres
Rules, SOR/93-106;

(b) a declomtion that the Defendant, Her Mujesty the Quesn as
repeesented by the Atiooney Geoeral of Canmda, breached s
coutractusl obligations and its duty of cage to the Plasmif] asd the class
members;

() geveral pecusimry and noo-pecuniary damages for the Defendant’s
breaches of its contraciial obligations and its duty of care to the class
members in the amount of $100 millson or such other sum as this
Honourable Court may find appropriate;

(dy preqjudgment and post-podgmeed nierest pursaant 0 the Foderal
Cowerts Act, RS.C,, 1985, ¢, F-T;

(e) the costs of notice and of administering the plan of distnbution of the

recovery in this action, plus applicable taxes, pursuant to Rule 334,38
of the Federa! Conety Rules, SOR98-106; and

(f} such further and other Relief as to this Honcurable Court may deem
Just.

B.  OVERVIEW

2, Members of the Canslian Armed Forces ("CAF") eam pensions m return for
their service m the CAF. The CAF maintains a pension plan foe the Reserve Force and
a penswon phen for the Regular Forse. When CAF members retum to civilian hie and
are discharged froan the CAF they take their pension entitherment with them. In some
instances, the pension entitlement is pavable immediately to the CAF member upon
their discharge by way of an Timmeclate Anmuaty, Transfer Value, Annual Allowance

Page: 120

2025 FC 1193 (CanLll)



141

2
or Bridge Benefi1 (the "Immediate Pension Entitlements" ) An Immediate Anouity
may be payable in circumstances wherem the member 15 disabled.

3 Members rely on the timely payment of their Inmediate Peasion Entitlements
to secure the basic daily necessities of life, mcluding housing, medication, food and

other necessities,

4 The members rely on Canada 1o calculate and pay ihe [mmediate Pension
Enttlements i & tmely manper and 1 a mannes wiach does not evode or jeopardaze
s pension value. The lmmediate Pension Entitlements are esseatial for the transition
from CAF service 1o civilian life and 1o maintain the basie livelibood veterans served

their country to secure.

S. Since af beast March 1, 2007, Cansdla has engaged in chiromic, excessive and
unreasopable defay in the payment of Immediate Pension Entitlements to discharged
members of the CAF, Through mismanagement, Canadn has forced discharged
members of the CAF to wait weeks, moaths and in some instances years, before

receiving their Immediate Pension Entitlements.

6. Cagada's unreasonable delay lsas resulted i sagaificant hardshap to discharged
members. Canada has not properly compensated discharged members for the
unrexsonable delay in processing, caleulating and wltimately paying lnumediate
Pension Entitlements. As a result of Canada's delay, discharged members of the CAF
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have lost value in their Immediate Pension Entitlements, gone without medication, lost
shelter, were depnived of the basic necessities of life and endured pain and suffering.

T In short, Canada’s delay in paying bnmediate Pension Entitlements bas driven
discharged members of the CAF to personal and financial crisis. Discharged members
wre hamilted aad are not permitted to make the transition to covalian Life i dignity.

8. Capada's unrcasonable delay constitutes a breach of Canada's contractual
obligations and duty of care owed to members of the Reserve Force and Regular Force
pensson plans. Canada has keown about the problem of mismanagerment and delay of
the Reserve Farce amd Regular Force pension plans for years. Canada has not taken
appropnate steps 1o rectify 11s conduct and ignored explicit recommendations aumed at
rectifying the problem of delays,

C.  THE CLASS

9. The Plamtiff wishes to institute a class action, oo lus own behalf andd on behalf

of the members forming part of the following class:

All mdividuals who!
13) served in the Canadian Ammed Forces — Reserve Foeee;

(1] released from the Canndian Armed Foeces between March |, 2007 and
October 31, 2017;

<) were entitled 1o receive an Tomedsate Anowity, Tramsfer Valoe, Aonual
Allowance and/oc Bridge Bepefit under the Regular Force Pensson Plan or the
Reserve Force Pension Plan: and
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4
(d) did not recerve payment of the Immedinte Annusty, Transfer Valoe, Annual

Allowance and'or Bridge Benefit for more than 60 days from the date of
reledse.

(TClass Members™ of the “Clasy™)

D.  THE PLAINTIFF

10.  Douglas Jost was discharged from the CAF on June 30, 2015, with hus release
effective July 1, 2015, Mr. Jost, like all members of the CAF, was required to give 3
months nobice of lus unpending discharge. Mr. Jost last served as a full-time Naval
Reservist at the rank of Lyewlenant. Mr. Jost was 48 al the ume of lus discharge with
two or more years of pensionable service and a purported total of 8,969 days of
qualifying service. On Apeil 9, 2015, approximately two months prior to his release,
Mr. Jost was offered an option of selecting cither:

(a) a0 Annual Allowance — payable ot age 30, of $2,760 per month; or
(b)  aDeferred Annuity — pavable at age 60, of $3,680 per mooth; or
(€} o Transter Value - with a total value of approxumately 3859,9580,
11, Mr. Jost opied for the Transfer Value option and was advised he would receive

paymsent i 8-12 weeks.

12, Mr. Jost was then advised on August |, 200 5, approximately | month after his
relense, that his Transfer Value was in foct $726,904.

13.  Mr Jost dad not receive his Transfer Value poyment within 8-12 weeks. Mr,
Jost made his decision to be released and elected a Transfer Value on the understanding
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and representation he wonld receive his Transfer Valoe payment within 8-12 weeks, at
e amsoant represented to hion. Mr. Jost made financial plans on thes representastion and

promise,

14. By October 16, 2015, 65 months from the notification of his intended
discharge, or 3.5 mooths from his formal discharge, the internal “sudited release
message” was first completed by Canada, The audited release message was only the
first step to permutting the Reserve Forces Benefit Section to process Mr. Jost's
entitlement. Such requirements are unilaterally imposed and controlled by Canada.

15, On October 20. 2015, Mr. Jost was advised that hes Tramsfer Value had again
decreased from $726,904 to S$703.180. Mr. Jost was not advised why the value
decreased. Sumilarly, on October 20, 2015, the defendant for the first time provided
Mr. Jost with an "opiion form”™ to sedect what lorm of pension entitiement be wished 1o
select. Prioe to October 20, 2015 Mr. Jost bad already received two pension estimates
from Canada and advised of his election to receive the Transfer Valuoe.

16.  The Transfer Value payment to Mr, Jost was not made until January 20, 2016,
approximately 9.5 months from the date of his notice of discharge or 6.5 months from
his discharge. The paymsent to Mr. Jost was made 29 weeks after hs discharge and not
within the 8-12 weeks promused earlier. Me. Jost was never compensated for the lase
payment or the reduction in the value of his Trunsfer Valve over the course of the
unressomable delay. Me. Jost mcurved debts, late payment penalties and suffered a
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marked loss in the daily enjoyment of his life as a result of the financial min Canada's
delay directly caused.

E. THE PENSION PLANS

17, The CAF have two pension plans: the Regular Force Pension Plan (" Regular
Plan™) and the Reserve Force Pension Plan ("Reserve Plan™), both of which sre
defined benefit plans (Collectively. the "Plans™). According to 2014 data. the Regular
Plan has 71,549 active contributors and 86,007 retired members. The Reserve Plan bhas
19,855 active contnbutors and 396 retired members,

18, The Reserve Plan was first introduced 1n 2007. The Regular Plan predates 2007
Bath Plans are presently govemed by the Canadian Forces Swperannuation Aet,
Canadian Forces Superannuation Regulations and the Reverve Foree Penvion Plan
Regulations. The Plans are funded from employee and employer contributions. The
Deferdlant 15 responsible for providing program mansgement and day-io-day
administration of the Plans,

19.  Class Members are provided common information regarding their petsion
entitlernents. The pension promuese made to Class Members 18 part of their tesms of
service. The Orientatioa Information Kit, which 15 published and provided to the Class
Members states that . the plan is designed 1o provide gualified menshers with a

refirement meome payable upon release from the CAF.*

Immediate Pension Entitlements
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The Plars provide for 4 generl types of pension entitlements upon relesse:

) Immediate Annuity

A member s entitled to an lmediate Anauty pursaant to the following
conditions:

(a) they have completed not bess than 9,131 dsys of Cursedian
Foresa asrviee;

(b) they Bave reached 60 yoars of ape:

(€) they bave seachad SS years of age and have 10 thelr creda sot
bess than 10 years of perssosable service,

(d)tbcyndmbldbymdmﬁuuﬁonlmm«
mental impairment that

() prevents the member from engagng in any employmen
for whick e memsber is cvisouably seed by vatue of
sficotikn, baloiag or expericme, bl

) can reasumbily be expected 10 Mt for the renminder of
1hs metubers Lfetime; or

(e)d!ynuse.mmm 1o be n member becanse
of n reduction in the maximum swmber of officers or non-
commeioned members mnthonized by the Governor o Commcil
under subsection 15(4) of fe National Defence Act, and

() they have reached 55 years of age and have 10 thes
credit not Jess thea 10 years of pensionable sexvice, o

() they have o oo credn noc Sess than 20 vears of
pensiomble service.

(b)  Deferred Annuity

A member who has 2 years of pensiopable servace, but is pot vet eatitled to an
Immediate Anauily, may ebect to recesve a Deferred Anmuty upon thewr
discharge, which commences generally once the conditions for an Immadiate
Anmusty are mel,

c) Transfer Value
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If a member is eatitled to select a Deferred Annuity, they may elect instead 1o
take 2 lump sum commuled value payment af the time of discharge 1 hew of
the future anmusty eatitlernent.
14)  Annual Allowance

If a member 15 entitled 10 select a Deferred Anmuity, but is uader 60, they may
eloct mstead to take an anpual allowance whach becomes payable when they
reach the age of 50 ot an amount tlst is less thas the Deferred Annuiry.

21, In all crcumstanees, by virtue of the duty of care or contractual obhgations
owed to the Class Members, the Immediate Pension Entitlements are paynble to the
Class Members immediately following their release from the CAF.

22, AnImmediate Arnuity is defined by the Canadian Forces Superammalion Acl
as "an annuity that becomes payable to the contributor immediately on his becoming
entitled theveto™

23, The commencement date of an Immedsate Annusty according to the Resorve
Force Penston Plan Regulations "is the day following the last day on which the
member 15 3 participant”. A member ceases to be a participant once they are released
from the Reserve Foree: The commencement date for an Immediate Annuity is the date
a Class Member is released from the CAF. Similarly, the commencement date for an
Annual Allowance is the date on which the pensioner tums 50, or immediately if the
penssoner 15 50 years of age or older at the time of discharge.

Systemic Delays
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24, Since the introduction of the Reserve Plan, effective March 1, 2007, the Plans

have faced unreaspnable and excessive delays in processaing lmmediste Pensson

Entstiements,

25, In 2011, the Awdstor General released s repart on the findings from its audit

on the Reserve Plan, eacompassing a review of financial statements from 2007 to 2010,

The Auvditor General conciuded that the Reserve Plan was introduced without adequate

planning and that the system faced significant backlogs, specifically:

)
(b

i)

(d)

le)

the Reserve Plan was introduced without adequate planning.

no seaior officaal was made responsible for the introdoction of the
Reserve Plan;

senior management did not develop or use a master implementation
plan;

Inck of an overall plan to coordinate the developmenl of policy and
regulations with the start of the delivery of the Reserve Plan contributed
to the subsequent weaknesses it its implementation;

management identified simificant nsks that were not dealt with

appropristely, inclnding:

(1) reservists pot recerving useful miomation about the pension
plan provisions and, as a result, not choosing the financinl option
best suited to their circumsiances;

(1)  worklosls mcressing  substantally, particulacly to process

pension buyback requests, when staff were still leaming new
business rules and systewn tools;

(iii) o lack of adequate pay and service records for reservists prior to
1999; ancd

(iv) complex regulations and business rules, making the persion
plan difficult to manage and communicate to reservists,
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(f)  the Department did not take measures to sufficiently mitigate these risks
until after the plan came into force in March 2007, whech adversely
affected the delivery of pension services 1o resarvists,
(g)  Under the legislation and regulstions, National Defence was required to

put in piace the means necessary to operale the Reserve Plan, including
resources amd information systems and conuol procedures. These

procedures needed to be in place 3t the time the plan came into effect,
1o desenmme member obliganoas and entitlements according to the
authoritics;

(h)  the Department ded not provide sufficsent lead time befoce the Reserve

Plan came into force for hiring and training staff or for testing service
dehivery readiness for different scenanos that could be expected; and

(1) management underestimated service demands and adminisimuye costs,

26,  The Department of Natiooal Defence acknowledged the Auditor General's
finklings and agreed with the aodit recommendations,

27, Atthe end of fiscal year 2010-2011, oaly 757 of 11,090 Rescrve Foroe service
elections had been processed and it was estunated that the backlog would be fully
addressed m fiscal year 2013-2014. By February 2012, only 1,321 of 12,201 Resecve
Farce service elections had been processed and the estimated completion date was

December 2017,

28, The Veternns Ombudsman's Office and the National Defence and Canadian
Forces Ombudsmen have provided cntical commentary m therr anpual reports, On
April 1. 2016, the Natiopal Defence and Canadian Forces Ombudsman released a
statement commenting on the pension delays. He noted his office had received 1,300

camplaints since 2007, He commentexd that the average payment timeline for a retinng
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reserve force member was between 4 to 36 weeks, and 3 to 14 for regular force
members. The Defence Minister Hanit Sajpan responded by calling the backlog

"ahsolutely unacceplable”

29.  Om July 4, 2016, Pubhc Services and Procurement Canada took over
responsibility for processing military pensions. In February 2017, it was reported that
the backlog of military pension payment files would not be addressed until the end of

2017, The backlog was estimated to be 5,264,

30. [he Department of National Defence and Canadian Forces Ombudsnan made

recaommendations that no member of the CAF be releaged until all of their bersefits are

asranged. Ths reconmmendation was ignoved.

F. CAUSES OF ACTION

i Negligence

31, At all matedinl times Canada, formerly through the Department of National
Defence and aow Public Services and Procurensent Canada, acted as the admumnsstrator
of Plang. At all materinl umes, Canada owed duties 1o the Plaintiff and to the Class
Members which melude, but are aot lamited to, 2 duty to give proper consideration to,
and to take reasonable care of, the Class members' financial, physical and mental well-

bemg.
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32, At all matenial times, the actions of Canada 2s the administrator of the Plans
had & darect impact on the Class members. The legislation govermng the Plans grounds
the duty of care owed by Canada to the Class. The harm saffered hy the Class was n

ressomably foreseeable consequence of Canada'’s acts and omessions,

33, The Defendant is responsible for the proper administrutions of the Plans and
ensuning the timely and accurate payment of Immediate Pension Entitiements to the
Class Members. The Class Members are entirely dependent on Canada. In such
circumstances, the risk of hanm of the pature contemplated in this action is reasonably
fareseeable.

34, There was a drect and proximate relationslup and specific mteraction between
the Class members and Canada, incloding but not lumited to:
(n)  the Class Members providing services to Canadn m exchange for
eanmuing pension entitlements;

(b)  communications between Canada and the Class Members reganding
pension obligations and entitlements;

l¢)  Canada holding and imvesting pension funds on belsalf of the Class: and
(d)  the payment of pensions from Canada to the Class Members.

335, Cansda must bave in place systems and procedures to determine Class Metber
obligations, eatitlements and to ensure tmely, complete and accurste pepsson and

benelit payments.
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36.  The systems Canada put in place to sdminister the Plans were below the

standard that would reasonably be required of a pension adeunistrator, specafically:

(a)

1b)

1<)

(d)

le)

n

®)

(L}

members were not advised in a timely manner of how or when they
could make an ¢lection as to the form of Immediate Pension Entitkement
and the defendant did pot provide members with the option to make an
election in a timely manner;

Canada did not advise members that their elections would not be trested
at final;

the pension processing svstem does not incorporate pew technology
applications, such as web-ennbling for sclf-service;

the system 1s an odd legacy pay system that does pot allow customzation
or quick changes;

Class Member files were located in a vanety of Jocations, ofien only in
paper formal requuning extensive manual processing of Inunediate
Pension Entitlements;

the processing of pensions and review of requests snd files was
chronically understaffed;

those responsible for delivenng pension services do not have access to
tiely pay and pension managensent reports because of the limitations
of the legacy system technobogy; and

pensson processng suffered from an enormous amount of trnsachion
errors, mncluding data entry erroes.

Canada negligently administered the pension plans by:

(a)

(k)

(€l

failing to pay Class Members their Immediate Pension Entitlements at
the time the Class Members were entitled to recesve such paymeats;

fasling to appropriniely caleulste Immediate Pension Enttlement
payments 1o compensate for delays in payment;

faihing to provide Chass Members accurate and timely fnancial and
administrative information regarding thetr guantum of entitlemwent,
optioas and timing of payment for the Immediate Pension Entitlements;
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failing to take approprigte steps for the prevention of delays in
processing and paying of Immediate Pension Entitlements which the
Class Members were entitled to upon release from the CAF,

failing 1o hure staff with sufficient raming and w sufficiear numbers to
process payments 1o a timely manner;

failing to keep emplovment records wn an organized and accessible
manner to permit timely processing of pensions;

failing to take 2 proper and good fmth iterest in the admimstmtion of
the Plans;

discharging members from the CAF with the knowledge that as a result
of delays known to Canada the discharged member wonld have no
pension income ankd no way to support their daily living needs after
discharge;

discharging members from CAF whom were known 1o be suffering
from a disabilaty ansd for whom the only source of income would be the
Imnvedsate Pension Entitlensents. and

failing to safeguard the physical and psychological needs of members
wisot were known 10 be medically unsble to wark.

iL Breach of Contract

38, The Class Members served the CAF for years. The Class Members served under

the munual understanding with Canada that they were eammg a pension which would

be payable vpon their discharge. Through service i the CAF, the Class Members

camed pension entitlements which crystalized upon their discharge to civilian life,

Canada made common representations to the Class by way of peper brochures,

onentation kits and web postings that the Immediate Pension Entitiements were

payabie upon discharge. Class Members continued to serve the CAF under terms of

service because of the pension promise made to them by Canada. Capaxla continued to

enjoy andd use the services rendered by the Class Members.
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39. By unreasonably delaying the payment of Immediate Pension Entitlements,

Canada hias pot honowred its obligatsons fo Class Members wheeh were created through

the years of service given by the Class o Canada

40,  Capada breached its contractual duties to the plantiff and the Class, The

particulars of the breach include

(a)

(k)

el

d)

le)

failing to pay Class Members their Inmediate Pension Entitlements at
the tune those entitlement were payable;

fuling to approprately caleulate Immediate Peasion Entitlement
payments to correctly compensate for delays m payment;

fubing 10 provide Class Members accurate and timely financiad and
administrative informstion regarding their guantum of entitlement,
options and tuning of payment for the Immediate Pension Entitlements;

dischargang members from the CAF with the knowledge that a3 a resalt
of delays known to Canada the discharged member would not have
access 1o their eamned pension income: and

discharging members from CAF whom were known to be suffering
from a desabulsty and for whom the only source of mcome would be the
Imumedsate Penswon Entithaments.

G.  DAMAGES

4l. The Class Members have suffered the following damages:

)

the payments of the Immediate Pension Entitlements do nol properly or
acequately compensate for the value of the unreasonable delay in
payment, iscluding bt not lumited 1o

(1) wterest from the date of electing an optioa to the date of
pavment of the Immediate Pension Entitlement;
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(b)  the value of the Immediate Pension Entitlements las decreased over the
penad of delay from the date of entitlement to the date of payment,
clisding but not limited to:

(1) a decrease w the commuted valve of Transfer Values between
the date of discharge to the date of payment: and

() & decrease wn the value of Lmmediate Annuities, Deferred
Annuities and Annual Allowanees between the date of discharge
to the date of payment.

(¢)  the Class Members were discharged prematurely and gave up active
employiment meome on the representations made by Canada that
Immedzate Pension Entitlements would be pard in & protpt and tunely
manner after discharge:

(d)  the Class Members were required to lake on unnecessary debts, Joans,
Inte paymeat penaltics and interest payments; and

()  pam, suffering and the loss of enjoyment of life, mchuding but pot
limited to. the mability to secure the necessities of Life such as shelter,
food and medication which the pension income was mtended to secure.

STATUTES

The Plamtiffs plead and rely wpon the following statutes and regulations:

[a) Crenn Linbility and Proceedings der, RSC 1985, ¢. C-30x;

(b)  Federal Courts Act, RSC 1985, ¢. F-7;

(€)  Federal Conriy Reles, SOR 98105;

(d)  Camadiaw Forces Superammusnion £ct, R.S.C.. 1985, ¢. C-17.
le) Canadinw Forces Saperanmeation Reguladions, CR.C,, ¢, 396;
1] Retervw Force Pension Plan Regrlotiony, SOR2007-32;

(g)  Fnamweral Adwanistration Act, RS.C., 1985, ¢, F-11;

(b))  Pension Bemefits Stawdards Regifations, 1985, SOR/87-19- and

(1) Pewsion Bewwfits Stawdurds Ac1, 1985, RSC 1985, ¢ 32
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43, The Plaintiffs propose that this action be tried in the City of Toroato,

Apnl 14,202]
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Lawyers for the Planuft
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