NOT JUST
THE MONEY

Canadian Lawyer’s compensation survey shows
there is a battle for experienced lawyers and firms
need to be creative to attract talent
By Marg. Bruineman

I

ncreased demand for experienced lawyers may explain a disparity in salary range revealed in the Canadian Lawyer annual compensation survey
between new calls and those with more experience.
The largest group of new lawyers, 31 per cent, earned $40,000 to $65,000
working in law firms across the country in 2018, according to the survey, while
another 16 per cent made $65,000 to $80,000 and 22 per cent fell into the $80,000
to $95,000 range.
But those with just two years’ experience jumped pay categories, with 25 per cent
earning $65,000 to $80,000 and another 21 per cent taking in $95,000 to $110,000.
Pay categories jumped again for those called between 2012 and 2014, with 21 per
cent earning $80,000 to $95,000 and 29 per cent earning $110,000 to $150,000.
Whereas 26 per cent of those with seven years’ experience or more earned
$150,000 to $200,000, 19 per cent made $110,000 to $150,000 and another 19 per
cent made $95,000 to $110,000.
A similar progression was evident for in-house lawyers, although most new calls,
42 per cent, earned in the $60,000 to $80,000 range.
What is noteworthy in the wide range of incomes are comments among the
respondents that lawyer salaries, including sole practitioners, vary geographically.
At legal staffing service Robert Half Legal, division director Julia Valladao says
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there is big demand for lawyers with threeto seven-years’ experience, particularly in the
Toronto area, and she suggests that law firms
need to offer competitive compensation packages if they’re interested in attracting the best.
Lawyers with more experience and a solid
book of business are also very attractive for
firms, but often difficult to land.
“Law firms of all sizes are hiring associates
who have three- to seven-plus years of experience and can hit the ground running,” says Valladao. “Lawyers are, with more than 10 years of
experience and extensive client contact, being
sought by law firms to extend their lucrative
practice group.
“With the baby boomer retirement reaching
a critical point, the firms are also seeking lawyers
with experience in tax, trusts, and estates law.”
Legal departments, she adds, have extended
their internal teams in recent years to handle
more work in-house, instead of outsourcing.
That fuels the demand for not only commercial
law but also contract administration specialists
and litigation support professionals.
The result of a tight market means qualified
candidates can end up with multiple offers, driving up expectations. And salary isn’t all they’re
seeking. The experience at Robert Half legal
is that comprehensive benefits, flexible hours,
an easy commute, work-from-home options, a
defined career path and professional development opportunities are also attractive to lawyers.
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The Canadian Lawyer annual survey has seen a continuous
upward trajectory among the firms offering benefits, peaking this
year at 60 per cent. That’s up from 40 per cent in 2016.
That demand for mid-experienced lawyers and increasing
interest in work advantages beyond pecuniary compensation is
felt right across the country. In Atlantic Canada, firms lose associates to government or in-house opportunities, says Susan Hayes in
Halifax, who oversees the associate program at Stewart McKelvey
as well as its business development and client service group. Often
movement among young lawyers is motivated by a desire to focus
on a niche area of practice for which one firm might be known
more than another. “The challenge presents itself when you lose
associates at a level where it is harder to replace the experience,
generally the elusive four- to six-year associate.”
Hayes has also found, through her years of doing recruitment
work, that younger lawyers are interested in flexibility of their
work arrangement. They want to know, for instance, if there are
tools available to allow them to work remotely.
In addition, they look for technology in their work that aligns
with how they live their lives in a very mobile world and that
means more tablet, less laptop and never desktop. The challenge
then for law firms is not just keeping up but also ensuring all the
related security concerns are covered to accommodate the different approaches.
Standard now for firms, she adds, is paid parking or bus passes,
coverage of mobile device costs, law society fees and support for
continuing education.
“Believe it or not, I don’t think Cadillac health and benefit plans
are as valued by younger lawyers (or support staff for that matter)
as they once may have been in an era of single-income families.
Our firm has recently moved to a flexible benefit program to allow
people to choose the level of coverage that best suits their personal
circumstances,” says Hayes.
She also sees more pressure to increase salaries at the entry
level or front end of an associate’s career, particularly given the
debt many are saddled with after law school. Some firms provide
structured debt relief as an out-of-school recruitment initiative.
There is a general sense of optimism in the market as well that’s
reflected in the survey, with only 1 per cent of firms indicating that
they intend to reduce the number of lawyers in 2019. More firms,
42 per cent, expect to hire more lawyers while 37 per cent expect to
keep the same number. That’s consistent with the plans indicated
in the 2016 survey, although there’s a slight twist — that year more
firms, six per cent, expected to see some downsizing.
But at the time this year’s survey was conducted in November
2018, just how the market pressures would be applied to compensation for associates seemed quite uncertain. Almost half the
firms, 49 per cent, were unsure if there would be increases for
associates in 2019 while 37 per cent indicated there would be
increases and 15 per cent indicated there would be none.
Last year 65 per cent of respondents indicated there was a
likelihood that compensation would go up. In 2016, 71 per cent
of respondents forecast a salary boost for associates the following
year, ranging typically between two and 10 per cent.
In terms of the compensation experience for partners, the
picture appeared quite rosy in 2018 when 61 per cent of those

surveyed indicated partners’ earnings increased over the previous
year and the largest group, 41 per cent, indicated that increase was
in the six per cent to 10 per cent range.
For in-house lawyers, only 47 per cent of companies surveyed
expected increases in 2019 with 23 per cent being uncertain.
Another 30 per cent said there would be no pay boosts in 2019.
The survey’s findings are consistent with McLeod Law LLP’s
experience in Calgary. Although that market appears to be stagnant in overall compensation, which hasn’t moved a lot in the past
18 months, managing partner Robin Lokhorst says there are areas
of demand, including lawyers with some experience.
“There are little pockets of popularity and demand that are still
quite competitive and it is that eight-year vintage … they’re still
going for top dollar,” he says. “There’s a fair amount of corporate
activity that’s still going on, notwithstanding the doom and gloom
that’s going on in the oil and gas side. On the general commercial,
general corporate commercial and even the securities side, it’s very
difficult to find lawyers right now.
“We have been searching for that three-to-seven-year call for
about a year in Calgary. We expanded the search to Edmonton, we
expanded it to Vancouver and Saskatchewan and ultimately just
recently hired someone out of Saskatchewan for it. So, the demand
is there. All the national firms are busy in that general corporate
commercial area as are we and surprisingly, even on the security
side, things are going well.”
Vancouver business law firm Miller Titerle + Company considers its flexibility and non-hierarchical approach to practising
law with no offices, similar work spaces for all staff and its move
away from the partnership structure a popular feature among new
recruits. Pay, while competitive, is not the firm’s main draw, says
Jim Titerle, co-founder of the firm that is made up of seven principals and nine associates.
“I think we’re able to attract those candidates a little more easily, so we’ve hired two five-year calls in the last six months because
we’re offering something a little bit different,” says Lou Poskitt, a
labour and employment lawyer who serves as the firm’s director of
human resources. “Certainly, the market is incredibly tight.”
The firm’s structure allows associates the opportunity to hold
equity in the firm much earlier than in the traditional partnership
model, which she says is a big appeal. The team approach to files,
as opposed to individual ownership, allows more responsibility for client relationships and more meaningful work early
on, she adds.
“We don’t focus on the money, we’re just competitive. That’s
not the issue, the issue is ownership, it’s unlimited time-off
policy, it’s flexible work arrangements, parental leave, lots of
support for growth,” says Titerle.
At Robert Half Legal, Valladao emphasizes that it really
isn’t just about money. Firms and businesses need to offer a
workplace, conditions and an approach that is appealing to
their target recruits.
The survey attracted a total of 155 responses, which
included 97 in law firms and 35 in corporate legal departments. Many, 43 per cent, worked in a firm or legal department with two to nine lawyers and most, 57 per cent, had just
one office.
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COMPENSATION SURVEY

O

f this year’s 155 respondents to Canadian Lawyer’s
annual Compensation Survey, 45 per cent said they
were part of a local firm, 30 per cent were in a regional firm,

12 per cent said theirs was national and 13 per cent said
their firm had an international presence. Forty-three per
cent of the firms or legal departments had between two

IN 2018, WHAT AVERAGE SALARY OR SALARY RANGE DID YOUR FIRM
PAY ASSOCIATES IN THE FOLLOWING YEARS OF CALL? (Sample size 115)
Year of call

Less than $25,000 $25,000 to $40,000

$40,001 to $65,000

$65,001 to $80,000

$80,001 to $95,000

$95,001 to $110,000

2017 - 2018

6%

3%

31%

16%

22%

16%

2015 - 2016

7%

4%

7%

25%

11%

21%

2012 - 2014

7%

11%

4%

0%

21%

7%

2011 or earlier

0%

7%

4%

7%

4%

19%

Year of call

$110,001 to $150,000

$150,001 to $200,000

2017 - 2018		

0%

2015 - 2016		

11%

2012 - 2014		

29%

2011 or earlier

19%

IN THE COMING YEAR,
WILL YOUR FIRM:

$200,000 to $250,000

$250,001 to $300,000

0%

3%

0%

3%

7%

4%

0%

4%

7%

4%

0%

11%

26%

0%

4%

11%

WILL SALARIES INCREASE IN 2019?

1

(Sample size 41)

2

(Sample size 91)

1 Hire more lawyers? 42%
of lawyers? 37%

37%

Yes
No

2 Keep the same number

15%
49%

Not Sure

3 Reduce the number
of lawyers? 1%

4 Don’t know/not sure 20%

4

3

56%

$200,001 - $300,000
$300,001 - $400,000 0%

11%

%

More than $1 million

6%

DID PARTNERS’ EARNINGS
INCREASE IN 2018 OVER 2017?
(Sample size 69)

39%

(Sample size 49)

Up to $50,000
$50,001 - $100,000

6%

5%

12%

$100,001 - $150,000

16%

$150,001 - $200,000

12%

$250,001 - $300,000

9%

$300,001 - $350,000

7%

$350,001 - $400,000
$400,001 - $450,000
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8%

2%

7%

$500,001 - $550,000

3%

$550,001 - $600,000

4%

More than $600,000

No

8

%

PARTNER COMPENSATION (NATIONAL)

$450,001 - $500,000

22

35%

More than 1,800 hours

$200,001 - $250,000

61%

Yes

4

%

1,501 to 1,800 hours

28%

$501,000 - $1 million 0

12%

601 to 900 hours
1,201 to 1,500 hours

(Sample size 18)

$400,001 - $500,000

ASSOCIATE ANNUAL
HOUR TARGETS (Sample size 26)
901 to 1,200 hours

ASSOCIATE ANNUAL
BILLING TARGET
Less than $200,000

Over $300,000

10%

42%

C O M P E N S AT I O N S U R V E Y

and nine lawyers, 24 per cent had 10 to 49 lawyers, seven
per cent had 50 to 99, five per cent had 100 to 249, one per
cent had 250 to 499 and four per cent had more than 500.
Seventeen per cent were sole practitioners or lone lawyers
in their department. The majority, 57 per cent, worked at
firms with one office, 26 per cent from two to four offices,
12 per cent from five to 10 offices and four per cent worked

at firms with more than 10 offices. Geographically, 60 per
cent of respondents had a presence in Ontario, both
Alberta and B.C. were represented by 20 per cent each, 14
per cent were from Quebec, seven per cent from Manitoba,
four per cent were from New Brunswick and the rest were
scattered across the Prairies, the Maritimes, the U.S. and
internationally.

WHAT COMPENSATION METHOD DOES
YOUR FIRM USE FOR EQUITY PARTNERS?
(Sample size 22)

4

3

1 Equal partnership 5%

1

2 Lock-step 0%

3 Modified Hale and Dorr 9%

DOES YOUR FIRM HAVE
A TWO-TIER PARTNERSHIP
STRUCTURE?

5

(Sample size 79)

4 Simple unit 5%

8

5 Merit 23%

68%

6

6 50/50 subjective-objective 9

%

7 Eat-what-you-kill 36

%

8 Other 14%

7
NON-EQUITY PARTNER
COMPENSATION METHOD

32%
(Sample size 22)

32%

Salary

36%

Percentage/Share of profits

9%

Billable hour/Revenue targets
Other (please specify):

LAW FIRM'S 2018 ANNUAL
GROSS REVENUE
(BEFORE TAXES AND
PARTNER DISTRIBUTION)

19%

Less than $500,000

15%

$500,000 - $1 M

20%

$1 M - $5 M

8%

$10 M- $25 M

3%

$25 M - $50 M

3%

$50 M - $100 M

3%

$200 M - $500 M 0%

70%

22%
3%

18%

1 to 4

7

%

5 to 10
11 to 20
More than 20 0

5%

%

1

1 0 69%

3%

Don’t know
Refuse to answer

No

HOW MANY OF COUNSEL LAWYERS
ARE THERE IN YOUR FIRM? (Sample size 44)

HOW MANY STAFF
LAWYERS ARE THERE IN
YOUR FIRM? (Sample size 45)

$100 M - $200 M 0%

More than $500 M

Yes

0

(Sample size 93)

$5 M - $10 M

23%

2

2 1 to 4 16%

3 5 to 10 11%

4 11 to 20 4%

5 More than 20 0%

3
4
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IN-HOUSE COUNSEL COMPENSATION
(GC AT DIRECTOR LEVEL)
(Sample size 32)

Less than $100,000
$100,001 to $125,000

6%

$125,001 to $150,000
$150,001 to $175,000

6%

$125,001 to $150,000

13%

$175,001 to $200,000

9%
31%

$200,001 to $225,000

6

$225,001 to $250,000

3%

$250,001 to $275,000

3%

$275,001 to $300,000
$400,001 to $500,000

(Sample size 41)

47

%

Yes

%

6%
6%
10%

$300,001 to $400,000

WILL SALARIES INCREASE IN 2019?

30%

No

6%

$150,001 to $175,000 0%

Don’t know
Refuse to answer

10%

$100,001 to $125,000

6%

$225,001 to $ 250,000 0%
$250,001 to $275,000

(Sample size 31)

19%

16%

$175,001 to $200,000
$200,001 to $225,000

IN-HOUSE COUNSEL COMPENSATION
(GC AT EXECUTIVE LEVEL)

3%

More than $500,000
Don’t know
Refuse to answer

3

%

6%

19%

10%

23%

Not Sure
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1. ODOUR OF FRESH MARIJUANA, PRIOR CONVICTION
INSUFFICIENT GROUNDS TO OBTAIN SEARCH
WARRANT
Facts: Police were called to a rural, residential property in response to a complaint about trespassing pigs. The investigation
shifted to encompass allegations of assault and threats. Police
attended at the home of the appellant to arrest him. The officers
spoke with a woman standing in the open doorway of the appellant’s garage. While speaking with her, the officers detected a
strong smell of fresh marihuana. The officers observed a closet
in the garage emanating light. On entering the garage and opening the closet door, police discovered 42 marihuana seedlings.
The officers determined not to charge the appellant with any
offences as a result of the presence of the seedlings as they
recognized that the search may not have been lawful. Instead,
the officers applied for a warrant to search the appellant’s
property.
The officers advised the lead investigator that the smell in the
garage was “much stronger” than the odour emanating from the
seedlings, prompting the further investigation and application for
the search warrant. The Information to Obtain (“ITO”) the search
warrant detailed the seizure of the 42 seedlings and information
from police databases, including that in 2007, the appellant was
suspected of cultivating marihuana. The ITO also disclosed that
in 2009, in a different jurisdiction, the appellant was again suspecting of running an indoor marihuana grow-op and in 2009,
was convicted of possession. Accordingly, the ITO contained
the statement that “it is evidence that [the appellant] has a long
history involving illicit drugs, in particular marihuana, dating back
nearly 20 years.”
The execution of the search warrant lead to the seizure of eight
marihuana plants and some dried marihuana. At trial, the appellant alleged a breach of his rights under s. 8 of the Charter, in
that the ITO failed to disclose sufficient grounds for the issuance
of the warrant and sought the exclusion of the evidence seized
under s. 24(2). The trial judge disagreed, the appellant was
convicted, and appealed.
Held: Appeal allowed, acquittals entered.
As detailed in R. v. Garofoli, [1990] 2 S.C.R. 1421, 1990 CarswellOnt 119, and R. v. Morelli, 2010 SCC 8, 2010 CarswellSask
150, the ITO had to contain sufficient credible and reliable evi-

dence to permit the issuing justice to find reasonable and probable grounds to believe there would be evidence of an offence.
As stated in R. v. Shiers, 2003 NSCA 138, 2003 CarswellNS
434, in the context of an application for a search warrant under
the Controlled Drugs and Substances Act, the question is
whether there was material in the ITO from which, the issuing
justice, drawing reasonable inferences, could have concluded
that there were reasonable grounds to believe that controlled
substances, offence-related property, or any thing that would
afford evidence of an offence under the act, was at the location
specified in the warrant.
The strong smell of marihuana can be one of the grounds for
issuing a search warrant: R. v. Lao, 2013 ONCA 285, 2013
CarswellOnt 5105. However, the smell of marihuana, on its own,
may not be sufficient. In Lao, there was evidence of additional
hallmarks of a grow-op, including that the house appeared to be
uninhabited, as the windows were covered and the shingles
were peeling and the house consumed large quantities of electricity in a repeated cycle, consistent with high-intensity grow
lights. See also R. v. Wiley, [1993] 3 S.C.R. 263, 1993 CarswellBC 504, R. v. Grant, [1993] 3 S.C.R. 223, 1993 CarswellBC
1168, and R. v. Plant, [1993] 3 S.C.R. 281, 1993 CarswellAlta
94, in which the strong odour of marihuana was but one factor
for the issuing judge to consider, along with information obtained
from confidential informants and/or information with respect to
electricity consumption at the property.
The trial judge erred in dismissing the appellant’s application
under s. 8 of the Charter as the ITO failed to disclose sufficient
evidence of a grow-op. The only information provided in addition
to the odour of marihuana was dated information, mined from
police databases. With respect to the appellant’s 2009 conviction for possession, there was no information that property associated with a grow-op was seized along with the marihuana, nor
was there any information that the marihuana seized were
plants and not dried. Accordingly, the trial judge erred in failing
to find a breach under s. 8 of the Charter.
Turning to the test in R. v. Grant, 2009 SCC 32, 2009 CarswellOnt 4104, the evidence ought to be excluded. The breach in this
case was serious, given the defective grounds underpinning the
warrant. The officers involved over-valued the information available via the database searches, without subjecting it to more
careful scrutiny. Moreover, the conclusory statement with re-
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IN 2018, WHAT AVERAGE SALARY OR SALARY RANGE DID YOUR FIRM
PAY IN-HOUSE LAWYERS IN THE FOLLOWING YEARS OF CALL? (Sample size 115)
Year of call

Less than $60,000 $60,000 to $80,000

$80,001 to $100,000 $100,001 to $120,000 $120,001 to $140,000 $140,001 to $160,000

2017 - 2018

17%

42%

17%

17%

0%

8%

2015 - 2016

10%

20%

30%

30%

0%

10%

2012 - 2014

0%

18%

0%

35%

24%

18%

2011 or earlier

0%

4%

8%

12%

12%

19%

Year of call $160,001 to $180,000 $180,001 to $200,000 $200,001 to $250,000 $250,001 to 300,000 $300,001 to $350,000

Over $350,000

2017 - 2018

0%

0%

0%

0%

0%

0%

2015 - 2016

0%

0%

0%

0%

0%

0%

2012 - 2014

6%

0%

0%

0%

0%

0%

2011 or earlier

12%

8%

19%

8%

0%

0%

IN-HOUSE LEGAL
SPEND BUDGET

2

1

(Sample size 34)

1 Less than $500,000 15%

2 $500,000 to $1 million 29%

3 $1 million to $2 million 9%

4 $2 million to $5 million 21%

3

8

5 $5 million to $10 million 6%

7

6 More than $10 million 3%

4

7 Don’t know 15%

8 Refuse to answer 3%

6

Percentages are rounded to the
closest whole number.

5
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